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Uvodni slovo | Introductory word

V azeni kolegové,

dostava se vam do rukou recenzovany sbornik z Mezinarodni Masarykovy konference pro doktorandy a mladé
védecké pracovniky 2020, jejiz XI. roénik se konal ve dnech 14. - 16. prosince 2020. Konference se tcastnilo
vice nez 160 ucastnikii z Ceské a Slovenské republiky, Polska, Némecka, a dalsich evropskych statd, mezi nimiz
byli jak PhD. studenti, tak i ostatni zastupci akademickych obci domacich i zahraniénich univerzit. Zamérem
Masarykovy konference bylo poskytnout prostor pro otevienou odbornou diskusi napfi¢ viemi programovymi
Nase néekolikaletd snaha o dosazeni tohoto zaméru se naplnila v tomto ro¢niku, kdy lze hrdé Mezinarodni
Masarykovu konferenci zatadit na vrchol nejvétsich doktorandskych konferenci ve sttedni a vychodni Evropé!
Predkladany sbornik obsahuje nékolik set vybranych védeckych textl roz¢lenénych dle odbornych sekci, které
kopiruji obsahovou strukturu mezinarodni konference. Nasim zamérem je Masarykovu konferenci pfiblizit
Spicce mezi celoevropskymi doktorandskymi konferencemi a neomezovat se jen na regiony stfedni a vychodni
Evropy. Od dal$iho ro¢niku nase Mezinarodni Masarykova konference bude zcela nové napojena na platformu
SCIEMCEE, ktera ucastnikim poskytne novy konferenéni komfort odpovidajici potfebam informacni
spolecnosti 21. stoleti. Budeme radi, pokud ndm zachovéte piizeil i v nadchéazejicich ro¢nicich.

S pranim osobnich, védeckych i profesnich tspéchti

¢lenové védeckého vyboru konference

Dear colleagues,

You are holding the reviewed proceedings from the seventh annual International Masaryk Conference for PhD.
Students and Young Researchers 2020, which was held on December 14 - 16, 2020. The conference was
attended by more than 160 people from the Czech Republic and Slovakia, Poland, Germany and other European
countries, including PhD. students as well as other representatives of the academic community from universities
in both the Czech Republic and abroad. The aim of the Masaryk Conference was to provide a space for open
professional discussion across all programme sections, designed to enable as broad a range of PhD. students as
possible to participate. Our several years of effort towards achieving this aim culminated this year, when the
International Masaryk Conference can proudly claim to be the leader amongst the biggest PhD. conferences in
Central and Eastern Europe! The proceedings you are holding contains several hundred selected scientific texts
divided up in specialised sections which replicate the way the content of the international conference is
structured. Our aim is to make the Masaryk Conference one of the top Europe-wide PhD. conferences and not to
restrict it only to the regions of Central and Eastern Europe. What is completely new is that from next year our
Masaryk Conference will be linked to the SCIEMCEE platform, which provides participants with a new level of
conference comfort that meets the needs of the information society of the 21st century. We will be delighted if
you continue to support us in the coming years.

Wishing you great personal, scientific and professional success

Members of the Conference Scientific Committee
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Tomas Garrigue Masar

scientist, philosopher, educator, politician and journalist, the founder of the modern Czechoslovak state,
President of Czechoslovakia

"Tomas Garrigue Masaryk is a leading personality in European history. He wrote himself into history, in fact,
as a man who fought for the truth, a humanist, a philosopher and primarly a democratic politican and the first
president of the Czechoslovak Republic."

Museum T.G. Masaryk Lany

Teaching and scientific career

He was born in Hodonin. His parents sent him to a junior
secondary school after a word in his favour from the local dean,
who praised the boy’s exceptional aptitude and talent. It was
therefore decided that he would go into a teaching career after
finishing school in Hustopede. He went on to study at the German
grammar school in Brno, after being awarded a scholarship due to
his outstanding success as a student. However, a conflict arose
with the grammar school management, due to Masaryk’s refusal
to attend compulsory school confessions, and so he was expelled.
From November 1869 he studied at the Academic Grammar
School. He devoted all his time to studying hard, particularly
languages and philosophy. In 1872 he passed his school leaving
examination and enrolled at the Philosophical Faculty in Vienna
to study Philology. In 1876 he graduated from university and set
off travelling (Italy, Germany). In Germany he spent one year at
the university in Leipzig. His stay there not only enabled
Masaryk to extend his education, but was especially where he
first saw his future lifelong partner Charlotte Garrigue, daughter
of a rich American businessman from New York, in June 1877.
In August, before he left for home, they got engaged. After
returning to Vienna, Masaryk hurried to secure them an
independent existence. The most viable way of doing this seemed
to be obtaining an associate professorship. In September 1878 he
submitted his advanced doctoral thesis, on the topic of suicide. It
met with considerable response when it was issued in book form
(1881). Their first daughter, Alice, was born in May 1879,
followed a year later by a son, Herbert, and another son, Jan, in
1886. It was mostly the desire to provide for his family
financially that led Masaryk to take a post at Prague University.
He arrived in Prague with his family in 1882, the year the
university was split into two parts, Czech and German. His
opinions and his relationship towards his students made him
stand out and appear different; he amazed the conservative
institute with his lectures on various topics that had previously
been taboo (social problems, prostitution, etc.). The same was
true of his wife, a fully emancipated American woman. Despite
these differences and some clashes of opinion, however, he was
accepted and respected by Czech society right from the very start.
In 1883 began to edit "Athenaeum", an academic journal in
which he published his own interpretation of Gebauer’s essay
proposing a new and precise form of authentication, entitled
"Rukopisy zelenohorského a kralovédvorského" (Zelenorske and
Kralovedvorske Manuscripts). This led to a conflict that
gradually grew to become a nationwide affair, with patriotic
sentiment and national politics facing off against scientific truth.
This event turned Masaryk’s interest to political life. In 1897 he
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was appointed Professor at Charles University. By the time the
First World War broke out, Masaryk already had a respectable
scientific, educational, cultural and political career. Before the
end of 1914 he left for Italy and, heeding his friends’ warnings,
never returned to his homeland. He worked in Switzerland (1915)
and later in the year moved to France. For the whole of the war
he bore on his shoulders the greatest burden and responsibility for
the future of the entire Czech and Slovak nation during the talks
in England (1916), Russia (1918) and then in America. On
December 21st 1918 Masaryk returned triumphant to Prague and
a day later gave his first address to the National Assembly at the
Castle. He began with the famous quote from Comenius’s KSaft
(Bequest), which reads "the government of your affairs once
Mgr. Petr Fugik more turns to you, oh Czech people™.

Quoted with the consent of The Office
of the President of the Czech Republic
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Papers published in this conference proceedings express the viewpoints of their independent authors.
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DYNAMIKA OBCHODNIHO MODELU VERSUS DYNAMICKY
OBCHODNI MODEL

BUSINESS MODEL DYNAMICS VERSUS DYNAMIC BUSINESS
MODEL

AleS Krmela

Abstrakt

Ucelem &lanku je pfispéni k odstranéni vnimané dichotomie terminti dynamika obchodniho
modelu a dynamicky obchodni model. Zpracovéani se opira o literérni reSerSe, podpoiené
analytickou indukci. Terminy dynamika a dynamicky v kontextu obchodniho modelu jsou
v akademické literatuie nejednoznaéné konceptualizovany a autory interpretovany
nejednotné. Lze je viak povaZzovat za synonyma, znamenajici skute¢nost uréité formy zmény
obchodniho modelu. V zgmu piedejiti nejasnostem je nezbytné explicitni vyjasnéni predmétu
nebo objektu vyzkumu.

Kli¢ova slova: obchodni model, dynamika, dichotomie

Abstract

The article aims to contribute to the conceptual clarification of the perceived dichotomy of the
terms business model dynamics and dynamic business model. A literature review, supported
by an analytical induction, has been the research method. The terms dynamics and dynamic
in the context of business models are conceptualized ambiguously in academic publications.
However, they may be considered synonymous, in terms of a certain business model change.
Aiming for avoidance of ambiguities, an explicit conceptual clarification of the particular
research subject or object is essential.

Key words: business model, dynamics, dichotomy

1 UvVOD

Akademickd literatura definuje obchodni model (z angl. business moded, dde OM)
nejednotné. Oblast zkoumani OM je multidisciplinarniho charakteru, zasahuje do
managementu, strategického managementu, marketingu, logistiky a mnoha dalSich védnich
disciplin. Zasahuje i do podnikovych aktivit jak v hodnotovém (primarné vnitropodnikové
aktivity smérem k tvorbé hodnoty), tak v dodavatel sko-odbératelském tetézci (tvorba hodnoty
VvV ramci externich vazeb).

Pies pokracujici a rostouci zajem akademické sféry — ucastnici konference New Business
Models v Nijmegen, 2020 hovofili o pfiblizn¢ 850 vyzkumnicich zabyvagjicich se
problematikou OM — OM je zatim povaZzovan spiSe za koncept a za soubor nastroji, nez za
samotnou teoretickou disciplinu (Lecocq, 2019). Koncept OM je v nyné&jsi fazi vyzkumu bud’
pifedmétem tvorby teorie induktivni metodou, ¢i zkouman z pohledu riznych, jiZ existujicich
Skol ateorii (Gassmann et d., 2016).

Konceptu OM piesto naddle chybi nejen jednotné chgpani, ade i terminologie. Tento

nedostatek se tyka i oblasti vyzkumu dynamiky OM (Schaffer et al., 2019). Vyjasnéni
terminologie je vSak nezbytné pro stanoveni jednotky analyzy a zvoleni vhodnych metod
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vyzkumu a méteni. Saebi et al. (2017, s. 568) shledavaji, ze ,,chybi silny teoreticky zaklad
K porozuméni dynamice OM*“.

Jelikoz naprosta vétSina odbornych publikaci je psana v anglickém jazyce, scilem
konkretizace terminologie je vymezovano: Dynamika Obchodniho Modelu (dynamics of
business model resp. business model dynamics), ddle OMD, versus Dynamicky Obchodni
Model (dynamic business model), dde DOM. Vzhledem kvnimané sémantické
nejednoznacnosti obou termint DOM a OMD byly formulovany hlavni vyzkumné otazky
(VO):

VO1: Lzeterminy DOM a OMD povaZovat za synonyma?
VO2: Jak je mozné DOM a OMD konceptualné vymezit?

2 METODY

Pro zodpovézeni VO1 a VO2 byly provedeny literarni reSerSe a analyzy akademickych
publikaci, v kombinaci s vyuZitimanalytické indukce. K identifikaci odpovidgjicich
akademickych publikaci bylo pouzito vyhledavaci rozhrani VUT Brno PRIMO (které je
provazané s mnozstvim hlavnich svétovych odbornych databézi), a také www vyhledavac
GOOGLE SCHOLAR. Prvotni vyhledavaci termin byl ,, business model*“ AND ,,dynamic**.
Vyhledavani bylo provedeno v fijnu 2020. PRIMO poskytlo 224.824 vysledkti, GOOGLE
SCHOLAR 279.000 vysledku. Vyhledavani bylo proto dadle zGzeno na , business model*
dynamic*“, coz pocet nalezenych publikaci omezilo na572 v piipadé PRIMO a 143 v piipadé
GOOGLE SCHOLAR. Omezeni na recenzované Casopisy v pripadé PRIMO redukovao
vybér na 167 ¢lankld. Vyfazeny byly duplikéty, prohlédnuty byly nazvy, klicova slova a
abstrakty a vyfazeny publikace, které nenaznacovaly bezprostifedni souvislost s vyzkumnym
problémem. Pii zohlednéni piedchozich, autorem jiZ uskuteénénych resersi (Krmela, 2017) a
vyuziti metody snéhové koule bylo k detailni analyze vybrano 51 akademickych publikaci.

3 OBCHODNI MODEL

Akademické sférahovoii 0 OM v pievazné mite jako o abstraktni architektute ¢i logice, jak je
uskute¢iovano podnikani, pro koho a jak je prostiednictvim podnikani vytvaiena,
poskytovana a zachycovana hodnota (Gassmann et al., 2014; Osterwalder a Pigneur, 2010;
Teece, 2010), pro jaké stakeholdery (Casadesus-Masanell, 2019). V Ceském prostiedi se
v souvislosti sterminem OM objevuji terminy podnikatelsky model, resp. nepiclozeny
anglicky termin business model. Podnikova sféra ma tendenci zaménovat OM se strategii,
hodnotovym fetézcem ¢i obchodnimi ptipady (Krmela a Tesafova, 2020).

Pii konkretizace terminu OM je hovofeno o ¢astech jej tvoficich, pfi¢emz se vyskytuji pojmy
stavebni bloky (building blocks) ¢i stavebni prvky (Osterwalder a Pigneur, 2010). Gassmann
et a. (2014), Bocken et a. (2014) a dalsi pak hovoii o elementech OM. Ridéeji se objevuje
vyraz komponenty OM (Demil aLecocq, 2010; Schaffer et al., 2019). Byt’ se jednotlivi autofi
neziidka rozchazeji v nazorech, které jednotlivé casti konkrétné existuji, které jsou klicové a
co je jgich obsahem, |ze vyslovit nazor, Ze se ze sémantického hlediska jedna o synonyma,
pokud jde o architekturu OM. My se ptiklanime k terminu elementy OM. Za kli¢ové elementy
jsou povaZzovany hodnotova nabidka (produkt ¢i sluzba) — element CO, z&kaznik (trh, trzni
segmenty) — element KDO, tvorba hodnoty (aktivity, zdroje, partnefi) a poskytovani hodnoty
(distribu¢ni kanaly) — element JAK, aVv neposledni fad¢ zachycovani hodnoty (logika nakladi
a piijmt) — element PROC.
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Vychozi ontologicky pohled na OM je statického charakteru, zabyva se popisem elementi
OM. OM 1 jeho elementy vsak postupem casu vlivem externich i internich vlivii vykazuji
urcitou nestabilitu a tendenci ke zméné.

3.1 Dichotomie chapéani dynamiky v kontextu OM

V odborné literatufe se vyskytuji terminy OMD i DOM. Konceptudni rozliSeni obou neni
zietelné. Tato skuteCnost muze vést k ngjasnostem, coZ dokazuje i komentai anonymniho
recenzenta: ,,Dynamika [OM] je spojena se zménou (¢imz se lisi napt. od inovace OM), coz
znamena proces a zahrnuje rozmgér ¢asu.....dynamicky OM znamend samotny OM. Dynamika
OM (fokus dynamika) neni — bezpodmine¢né — to stejné jako dynamicky obchodni model
(fokus OM)* (komentai* anonymniho recenzenta ¢. 1 ke ¢lanku Krmela a Simberova, 2020).
Jinak feceno, je hlavni jednotkou analyzy pfedevsim dynamika jako takova — a tedy
pfedmétem vyzkumu je ontologie dynamiky, co je dynamika, jeji pii¢iny, formy, vlivy,
dopady na OM? Nebo je jednotkou analyzy ptedevsim ménény OM? Je OM zavida,
nezavisd, nebo dokonce kontrolni proménna ve vyzkumu? Lecocq (2019) doporucuje
povazovat OM za nezavislou proménnou, pokud jsou zkoumény vztahy mezi OM a vykonem
podniku, vyjadieného v riznych finanénich ukazatelich. Tedy, jak OM ovliviiuje vykon. Za
zavislou proménnou pak je mozné povazovat OM vV piipadé, Ze se jedna o okolnosti spojené
simplementaci OM. Tedy, jak je OM ovliviiovan, at’ externimi ¢i internimi faktory.

Byt lze intuitivné odvodit, Ze dynamika OM znamend zménu OM, samotné terminy
dynamika OM (Achtenhagen et al., 2013) ¢i dynamicky OM (Cosenz a Noto, 2018) nejsou
dostatecné¢ a jednoznacné konceptudlné vyjasnény (Schaffer et al., 2019). I pro samotny fakt,
ze se OM meéni jsou pouzivany rizné terminy, zejména zmeéna OM (Cavalcante et al., 2011),
evoluce OM (Demil a Lecocq, 2010) ¢i adaptace OM (Ricciardi et al., 2016). Saebi et al.
(2017) scilem konceptualizovat OMD nalézgji v akademicke literatuie terminy: evoluce
(evolution), obnova (renewal), replikace (replication), uceni (learning), eroze (erosion),
Zivotni cyklus (lifecycle), transformace (transformation) a inovace (innovation) OM. V
akademické literatufe identifikuji dvé zminované trovné dynamiky OM — postupné zmény
OM béhem c¢asu, Casto v dusledku externich impulst — evoluce, uceni, eroze, Zivotni cykly.
Souhrnné je nazyvaji adaptaci, kterda smétuje k piizpisobeni stdvajiciho OM ménicim se
podminkdm vné&jSiho prostiedi. Jejich pficinou byvaji zménéné preference zakazniki,
dodavatell, vyjednévaci sily, technologické zmény, konkurence apod. Adaptace nemusi nutné
obsahovat prvek novosti, ktery vSak miize byt jejim vyusténim. Jako druhou troven dynamiky
identifikuji radikéni inovaci OM (OMI), ktera sméfuje k pfevratnym, zasadnim zménam na
trhu. Inovace OM pochézi jak z vnitiniho prostiedi konkrétniho podniku, tak z vnéjsiho okoli,
Z ekosystému (dtto).

Konceptuad ni hranice mezi inkrementalni zménou OM a OMI vSak neni dostate¢né a jednotné
vymezend. Od jakého stavu OM a jeho elementl jiz nelze puvodni OM povazovat za
inkrementalné¢ ménény ¢i zménény, tedy adaptovany, pii zachovani plivodni logiky? Kdy se
jiz jednd o OMI, o v podstaté jiny, novy, v logice fungovani radikalné¢ zménény OM? Hranice
mezi inkrementalni adaptaci a radikélni inovaci je, pfinejmensim, ponékud fuzzy charakteru.
Autofi se rozchazeji v ndzoru jak na stupen, tak na rozsah zmény, pokud ji viibec konkretizuji.

At dochazi k postupné adaptaci OM, nebo k OMI, autofi se shoduji na faktu, ze pfedmétem
zmény jsou elementy OM a vztahy mezi nimi. Avsak: ,,Zména v komponentech [elementech]
OM neni to samé jako dynamika OM* (anonymni recenzent A ke ¢lanku Tesafova et al.,
2020). Je tedy tieba konceptualizovat rozdily mezi DOM a OMD.
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Osterwalder a Pigneur (2010, s. 150) se piiklangji na stranu OMD coby interakce mezi
elementy, kdyz fikaji: ,,...debate over how one element influences others give participants a
deep understanding of the business model and its dynamics.”

Krumeich et a. (2013) a Krumeich et a. (2015) se v kontextu OMD zabyvagji vztahy a
zavidostmi mezi jednotlivymi elementy OM. Jgjich ramcovy OM sestdva z péti hlavnich
elementi a 20 komponent. Strukturou je jejich ramcovy OM zvelké miry totozny s
konceptem rekombinacni Skoly a OM CANVAS. Vzhledem kezna¢né komplexité vztaht
navrhuji redukci a spojeni komponentti do kone¢nych 11. Nachazeji mnozstvi jednosmérnych
1 obousmérnych zavislosti mezi komponenty.

Gassmann et a. (2014), Moellers et d. (2017), Moellers et a al. (2019) poukazuji ha samotny
fakt dynamiky mezi jednotlivymi elementy OM. Pfedmétem OMD jsou jednotlivé el ementy
OM i vazby mezi nimi snaslednym vlivem na OM jako celek (Haggege et a., 2017,
Krumeich et al., 2013; Krumeich et al., 2015; Peters et a., 2013). OMD vede ke zméné a
adaptaci OM. Zatimco prosty popis OM, tedy staticky pohled na OM, je relevantni z hlediska
pochopeni zé&kladni podnikatelské logiky v daném casovém okamziku (Cavalcante et al.,
2010), OMD je schopnost OM zménit se rychle v reakci na ménici se prostifedi (Cosenz a
Noto, 2018). Spieth a Schneider (2016) povazuji OMD za prostfedek k usnadnéni rozvoje
ptilezitosti a jejich komercializaci. Haggege et al. (2017) a Demil a Lecocq (2010) naznacuji,
ze je to pravé kombinace statické a dynamické perspektivy, ktera zajistuje funkénost OM.

Wirtz (2016, s. 268) navrhuje tirovné zmény OM a jeho elementt dle rozsahu a dopadu na
OM:

stabiliza¢ni adaptace hodnotové nabidky na zménu prostredi

evolu¢né-adaptaéni inkrementdni, postupna adaptace

rozSifeni v rdmci existujiciho trhu, nova hodnotova nabidka, vyrazna
adaptace jednotlivych elementi OM

migrace vyraznd zména, nova propojeni existujicich elementi
hodnotové nabidky, diferenciace OM ¢i jeho Casti

radikalné-inovativni disruptivni, nové struktury, zména prumyslu

Stabiliza¢ni, evolu¢né-adaptacni ¢i rozSifujici Grovné zmény je mozné povazovat za
inkrementalni, postupné probihgjici adaptace OM. Migra¢ni a pfedevsim radikalné-inovativni
urovné zmény OM lze fadit do kategorie OMI, spiSe neZz do kategorie prosté adaptace OM.
Tato domnénka navazuje na pohled Gassmanna et al. (2014) kteti zastavaji nazor, ze alespon
dva z elementii OM: KDO, CO, JAK nebo PROC musi byt vyrazné modifikovany, aby OM
mohl byt povazovan za inovovany. Tim naznacuji rozliSeni mezi inkrementdni, adaptivni
OMD a radikdni OMD vedouci k OMI. Clauss (2016) pro OMI piipousti moznost
radikalnéjsi zmény pouze jednoho zelementd OM, pii1 spiSe adaptacni zméné ostatnich.
Soucasné shledavé, ze zména sub-elementil povede ke zméné hlavnich elementd, ne vSak
bezpodminecné naopak.

Na rozdil od inkrementdlni OMD, OMI povede pravdépodobné k radikalni zméné¢ OM,

v v

nejvyssi pak u radikalné inovativni zmény. Konkretizace ¢i pfimo meéfitelnd kvantifikace
terminu trovné zmény elementtt OM z hlediska obsahu, vazeb ¢i relativni vyznamnosti v OM
vSak ani Claussem (2016), ani Gassmannem et a. (2014), ani Saebi et al. (2017) ani Wirtzem
(2016) neni konkretizovana.

Achtenhagen et al. (2013) navrhuji dynamicky fidit a ménit OM inkrementaln¢, postupem
Casu jako alternativu (¢i doplnék) k vice dramatické zméné¢ OM. Je tedy mozné dovodit, Ze
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OMD, narozdil od OMI, povede spise k inkrementalnim zménam OM ¢i jeho elementi. Pfi
inkrementalni dynamice OM se jednotlivé elementy OM vyvijegji, méni, adaptuji, zakladni
logika podnikani firmy zlstava zachovana. Pii radikdlni OMI vznika v zasadé OM novy.
Inkrementalni dynamika je spiSe postupného charakteru, radikdni OMI ma charakter spise
abruptni.

Dynamicky pohled sleduje zmény OM zptisobené jak vnitfnimi, tak vnéjSimi faktory, které
pusobi na jednotlivé elementy, méni je a zapfi€inuji jejich interakce. Wirtz et al. (2016)
spatfuji hlavni faktory pusobici na OM v trznich trendech, technologiich a regulaci. Dle
Haggege et a. (2017) a Teece (2018) pochazeji vnéjsi faktory z firemniho ekosystému —
konkurenti, substituty ¢i zdroje. Mohou byt jak mikroekonomického charakteru — dodavatel €,
zakaznici, nové trzni piilezitosti, tak makroekonomického — zejména demografie a regulace.
Gay (2014) pak zminuje hodnotovou nabidku (vnitini faktor) a spolupraci v siti firem
(kombinace vnéjsich i1 vnitinich faktort) jako hlavni faktory urcujici OMD.

Schaffer et a. (2020) konstatuji, ze rychlé zmény v legislativé, vnéjSi faktory a zvysujici se
konkurence vedou k adaptacim OM a jejich elementi, pficemz adaptace muze byt jak
zamy3lend, tak i samovolna. Lze polemizovat s tvrzenim, Ze adaptace OM je samovolnym
procesem. OM je jedine¢nou soucasti podnikani kazdého podniku a jen podnik sam —
prostiednictvim managementu ¢i vlastnikli - rozhoduje o akceptaci adaptace. Ignorace zmén
Vv okoli, ptisobicich faktort a védomé zamitnuti adaptace miuize vést k problémiam v podnikani
rizného charakteru, az ptipadné k zaniku daného podniku. Rozhodnuti je vSak primarni,
vnitini zélezitosti podniku. Proto by bylo vhodné misto vyrazu samovolnd pouzit vyraz
akceptovana €i pievzata.

Vnitini faktory ptedstavuji pfedev§im firemni schopnost ménit se. Teece (2018) vnitini
faktory nazyva obecné¢ dynamické schopnosti. Haggege et al. (2017) povazuje za vnitini
faktory zefména specificka rozhodnuti firemniho managementu, vyplyvagjici z dynamik mezi
jednotlivymi elementy OM a uvniti nich. Cavalcante (2011, s. 1336) spatiuje hlavni hybnou
silu OMD v ,,individualni schopnosti rozeznat potiebu zmény“ spole¢né s ,,vuli zménu
prosazovat a implementovat®. Dulezité schopnosti jsou: koordinace, socializace, vymeéna
informaci zvenku do vnitra a z vnitra ven, a ddle expanze. Achtenhagen et a. (2013)
identifikuji kritické schopnosti umoziujici OMD: identifikace piilezitosti a piipravenost
experimentovat; vyvazené nakladani se zdroji; soudrznost leadershipu, kultury a
angazovanosti zaméstnancil.

V neposledni fad¢ je dulezité zminit i pohled na OMD z ¢asového hlediska. Nékteti autori
povazuji OMD za tvorbu, rozsiteni, revizi a ukon¢eni OM (Cavalcante et al., 2010, 2011,
Ning et al., 2011, Dai et al., 2011). Dany pohled tvofi jistou paralelu k Zivotnimu cyklu firmy
¢1 produktu. Rozsah zmény OM v jednotlivych stadiich vSak ani zde neni dostatecné zietelny.
Stadium tvorby OM je mozné zatadit spiSe do kategorie OMI — ptredpokladd, ze dany OM
doposud neexistuje (v ramci podniku, odvétvi). Stadium ukonceni je kone¢nym, statickym
stavem procesu, proto je nepovazujeme zabezprostiedni sou¢ast OMD, spiSe za jeji vyusténi.

3.2 Sémantika terminii dynamika a dynamicky

Pravidla ¢eského pravopisu povazuji vyraz dynamika za podstainé jméno Zenského rodu,
K nému nalezejici ptidavné jméno je dynamicky (BEli¢ et al., 1981, str. 129). Akademicky
slovnik cizich slov (Petrackova et al., 1998, str. 181) za dynamiku povazuje ,, 1. Pohyb nebo
vyvoj néjakého jevu, dynamicky rdz, dynamicnost, dynamizmus....postupné zmény
Vv druhovém slozeni a struktuie ur¢. spolecenstva....2. fy. Obor mechaniky zabyvagjici se
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souvislostmi mezi pohybem a silami piisobicimi na hmotna télesa 3. ..obor astronomie
zabyvajici se pohyby hvézd v Galaxii a z&kony rotace.”. Termin dynamicky je definovan jako
. --.tykgici se sily, na ni zaloZzeny, projevujici vnitini silu, pohyb, vyvoj, pohybovy, silovy
(opak staticky). Prislusné podstatné jméno je dynamika (dtto).

Slovnik cizich slov za dynamiku povazuje ,,projevy riznych sil v ur¢ité oblasti“ nebo ,,obor
mechaniky zabyvajici se souvislostmi mezi pohybem a silami pasobicimi na hmotna télesa.*
(Dynamika, 2020). Za dynamicky povazuje , pohybovy, silovy” nebo ,tykgjici se pohybu,
rychlosti vyvoje, hnaci sily, energie® (Dynamicky, 2020). Encyklopedie fyziky (Reichl a
Vseticka, 2020, dynamika) povazuji dynamiku za ,,soucdst mechaniky, ktera se zabyva
pri¢inami pohybového stavu téles®, ,,zkouma, pro¢ (z jakého duvodu, jaké piiCiny) se télesa
pohybuji."

Jelikoz OM je pomérné abstraktnim konceptem, jeho verbani spojeni sterminy dynamika ¢i
dynamicky muze vést k dalSimu zvySeni miry abstrakce. Pro zjednoduSeni |ze nahradit termin
dynamika terminem pohyb. Pohyb pochazi, stejné jako dynamika, z mechaniky a je z hlediska
fyziky pfibuznym, nicméné zjevné mén¢ abstraktnim terminem. Pohyb znamend: ,,Zména
polohy télesa vzhledem k jinému télesu tvoficimu vztaznou (referencni) soustavu, kterd se
povazuje za klidovou. D¢li se podle tvaru drahy na pohyby pfimocaré a kiivocaré, podle
rychlosti na rovhomérné a nerovnomérné* (VSeobecna encyklopedie, ,,Pohyb®, 1999, str.
171). Za antonymum terminu pohyb je mozné povazovat termin klid. Pohyb vyjadiuje zménu
ve vztahu k né€emu, klid je stav. Analogicky tedy dochézime k vyraziim:

Pohyb obchodniho modelu (= OMD)
Pohyblivy obchodni model (= DOM)

V obou piipadech je zfetelné, Ze jde o urcity proces, Ze jde o pohled na vyvoj; OM, ktery
znamena né&jakou formu zmény — Vv Case, v prostoru, v kvalité. Ani dynamiku ani pohyb ae
nelze povaZzovat za vlastnost, jedna se o proces.

OM neni hmotnym objektem, a tedy jej nelze ptimo kvantifikovat, ani jako objekt méfit
(velikost, hmotnost, délka, objem). Nabizi se otazka, zda je vibec vhodné fyzikalni terminy
v kontextu OM pouZivat, zda by nebylo v zgmu eliminace terminologické dichotomie
vhodnéj$i uplatnit jiny, analogicky termin. Lze hovofit 0 zméné OM a ménicim se OM
V obecné roviné a tu dale konkretizovat v zavislosti na pfi¢inach zmén a dusledcich zmén, at’
na casti ¢i na celek. Skutec¢nost, ze fada autor pouziva jiné terminy (Saebi et al, 2014), pokud
jde o zménu OM naznacuje urcitou ambivalenci k terminu OMD.

4 DISKUSE A ZAVER
Z hlediska dalSiho pristupu ke zkoumani v oblasti dynamiky neboli zmény OM, autor
povazZuje za nezbytné jednoznaéné vymezit, co je pifedmétem zkoumani, pokud je hovoieno o
OMD ¢i DOM. Moznymi oblastmi zkoumani mohou byt:
i.  obsahova, kvalitativni ¢i kvantitativni zména OM jako celku ¢i jeho elementii: obsah,
vyznam pro OM, eliminace elementi ¢i zafazeni novych elementt (Gassmann et al.,
2014; Osterwalder a Pigneur, 2010),
ii. intenzita zmény OM ¢i jeho elementii: stabilizace, evoluce, adaptace, migrace,
radik@ni inovace (Wirtz, 2016),
iii.  zmeéna vzdjemnych vztahii mezi elementy OM: intenzita propojeni a smér ovliviiovani —
jednostranné ¢i oboustranné — uvniti OM (Clauss, 2016; Krumeich, 2015; Peters et al.,
2013),

-22 -



iV.  zména vztahii OM ¢i jeho elementii s ekosystémem: pocet propojeni a smér
ovliviiovani — jednostranné ¢i oboustranné (Clauss, 2016; Krumeich, 2015; Peters et
al., 2013; Schaffer et d., 2019),

V. tempordni zména OM a jeho elementii, vcéetné rychlosti pribéhu zmén: vznik,
roz$iteni, revize, zanik (Cavalcante et al., 2010; Cavalcante et a., 2011; Da et al.,
2011; Ning et al., 2011),

Vi.  priciny a dusledky zmeny OM (Gay, 2014; Teece, 2010; Wirtz et a., 2016).

Z lingvistického hlediska je také zietelné, Ze pokud v kazdé z uvedenych oblasti mozného
vyzkumu OM nahradime termin zména terminem dynamika, nedochézi k vyznamové zméné.

Z hlediska sémantického nelze jednoznacné stanovit rozdil mezi DOM a OMD a je mozné
oba povazovat za obsahové blizké, pokud ne pifimo za synonyma. Z hlediska pfistupu a

vvvvvv

odpovéd na VO1: Lze terminy DOM a OMD povaZzovat za synonyma? zni:

OMD a DOM lze povaZovat za synonyma, pokud jde o skutecnost zmény OM. Je tireba
exaktne vymezit predmeét zkoumani a hlavniho zaméreni vyzkumu.

Syntézou pohledt jednotlivych navrhujeme definici OMD a odpovéd na VO2: Jak je mozné
DOM a OMD konceptualné vymezit?

Dynamika obchodniho modelu je jakékoliv zména obsahu, vyznamnosti a vazeb jednotlivych
formou rozsireni ¢i revizi stavajiciho OM. Zmeénou svého OM se subjekt aplikujici dany
obchodni model lépe adaptuje na zménéné podminky ekosystému.

Zavérem navrhujeme, Ze dalSi vyzkum by se mohl vénovat méfeni tirovné zmény OM. Dle Di
Vaentin et al. (2012, s. 457): ,,Mnoho respondentii ma vyrazné problémy v propojeni jeich
existujicich KPI se specifickymi elementy obchodniho modelu“. Napi. Yeger a Shenhar
(2016, 2019) navrhuji vyuzit kvantifikaci prostfednictvim dvoudimenzionalniho modelu
urovné zmeény jednotlivych elementi OM a trovné vynalozeného Usili na provedeni zmény,
resp. jejich disledk.

Podékovani
Vyzkum byl podpoien projektem FP-S20-6355: Koncepce fizeni a rozvoje podniku v
prostiedi multioborovych hodnotovych siti.

Pouzité literatura

1. ACHTENHAGEN, L., MELIN, L., NALDI, L. Dynamics of Business Models —
Strategizing, Critical Capabilities and Activities for Sustained Vaue Creation. Long
Range Planning [onling]. 2013, Elsevier, 46(6), s. 427-442. I1SSN 0024-6301.
Dostupné z: https://doi.org/10.1016/j.Irp.2013.04.002

2. BELIC, J. akol. Pravidla ceského pravopisu, Skolni vydani. 13. vydani. Praha: Stétni
pedagogické nakladatelstvi, 1981.

3. CASADESUS-MASANELL, R. Business mode [ptednaska]. New York: Fordham
University — Business model conference, 3.6.2019

4. CAVALCANTE, S. A., KESTING, P., ULHOI, J. P. Business Model Dynamics:
The Central Role of Individual. Agency Academy of Management Proceedings

-23-


https://doi.org/10.1016/j.lrp.2013.04.002�

10.

11.

12.

13.

14.

15.

16.

17.

18.

[onling]. 2010, 1, s. 1-6. ISSN 2151-6561. Dostupné z: https://doi.org/10.546
5/AMBPP.2010.54493466.

CAVALCANTE, S, KESTING, P., ULH@I, J. Business model dynamics and
innovation: (re)establishing the missing linkages. Management Decision [onling].
2011, 49(8), s. 1327-1342. ISSN 0025-1747. Dostupné z: doi: 10.1108/0025174
1111163142.

CLAUSS, T. Measuring business model innovation: conceptualization, scae
development, and proof of performance. R&D Management [online]. 2016, 47, 3, s.
385-403. ISSN 1467-9310. Dostupné z: doi: 10.1111/radm.12186.

COSENZ, F., BIVONA, E. Fostering growth patterns of SMESs through business
model innovation. A tailored dynamic business modelling approach (v tisku).

Journal of Business Research [onling]. 2020, s. 1-12. ISSN 0148-2963. Dostupné z:
doi: 10.1016/j.jbusres.2020.03.003

COSENZ, F., NOTO, G. A dynamic business modelling approach to design and
experiment new business venture strategies. Long Range Planning [onling]. 2018,
51(1), s. 127-140 [cit. 2020-02-22]. ISSN 0024-6301. Dostupné z: doi: 10.1016/
j.Irp.2017.07.001.

DAI, J., SHEN, L., ZHENG, W. Businessmodel dynamics. A case study of
Tencent. In: 2011 IEEE 18th International Conference on Industrial Engineering
and Engineering Management [online]. 2011. ISBN 9781612844466. Dostupné z:
doi: 10.1109/ICIEEM.2011.6035164.

DEMIL, B., LECOCQ, X. Business Model Evolution: In Search of Dynamic
Consistency. Long Range Planning [online]. 2010, 43(2), s. 227-246. ISSN 0024-
6301. Dostupné z: doi: 10.1016/j.Irp.2010.02.004.

DI VALENTIN, C., WEIBLEN, T., PUSSEP, A., SCHIEF, M., EMRICH, A.,
WERTH, D. Measuring Business Model Transformation. In  European,
Mediterranean & Middle Eastern Conference on Information Systems 2012, June 7-8
[onling]. 2012 Dostupné z: https:.//www.researchgate.net/publication/237006
016 _Measuring_Business Model_Transformation

Dynamika. SCSABZ.CZ [onling]l. ©2005-2020 [cit. 2020-10-27]. Dostupné z:
https://slovnik-cizich-slov.abz.cz/web.php/slovo/dynamika

Dynamicky. SCS.ABZ.CZ [onling]. ©2005-2020 [cit. 2020-10-27]. Dostupné z:
https://slovnik-cizich-slov.abz.cz/web.php/slovo/dynamicky

GASSMANN, O., FRANKENBERGER, K., CSIK, M. The business model
navigator, 55 models that will revolutionize your business. Harlow: Pearson
Education Limited, 2014. ISBN 978-1-292-06584-Z (ePub).

GASSMANN, O., FRANKENBERGER, K., SAUER, R. Exploring the Field of
Business Model Innovation. New Theoretical Perspectives. Palgrave Macmillan,
2016. ISBN 978-3-319-41143-9

GAY, B. Open innovation, networking, and business model dynamics. the two
sides. Journal of Innovation and Entrepreneurship [onling]. 2014 3(1), s. 1-20. ISSN
2192-5372. Dostupné z: doi: 10.1186/2192-5372-3-2.

HAGGEGE, M., GAUTHIER, C., RULING, C. Business model performance: five
key drivers. Journal of Business Strategy [onling]. 2017, 38(2), s. 6-15. ISSN 0275-
6668. Dostupné z: doi: 10.1108/JBS-09-2016-0093.

KRMELA, A. Business Model Dynamics in Business-to-Business Environment.
In Workshop specifického vyzkumu 2017 [onling]. Brno: Vysoké uéeni technické v
Brn¢, Fakulta podnikatelska, 2017. s. 45-55. ISBN: 978-80-214-5598-6. Dostupné z:
http://hdl.handle.net/11012/70337.

-4 -



19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

KRMELA, A., SIMBEROVA, |. Impact of Circular Economy on Sustainability of
Incumbent Companies in the B2B Environment. Dynamics of Business Model. In
Jonker, J., Faber, N. (2020). Proceedings 5th International Online Conference on
New Business Models [online]. Nijmegen, OCF 2.0, Deotinchem (NL), 2020, s. 455
Dostupné z: https://www.nbmconference.eu/dl/ProceedingsNBM 2020conf erence. pdf
KRMELA, A., TESAROVA, M. Business Model Change Through Implementation
of Environmental Sustainability Measures. Trends Economics and Management.
2020, volume X1V, Issue 35, s. 59-71. ISSN 1802-8527

LECOCQ, X. PhD Track [pfednaska]. New York: Fordham University — Business
Models Conference, 5.6.2019

MOELLERS, T., BANSEMIR, B., PRETZL, M., GASSMANN, O. Design and
Evaluation of a System Dynamics Based Business Model Evaluation Method. In:
MAEDCHE, A., J. vom BROCKE a A. HEVNER (eds) Designing the Digital
Transformation [onling]. 2017. Lecture in Computer Science, vol. 10243. Cham:
Springer, 2017, s. 125-144. I1SBN 978-3-319-591444-5. Dostupné z: doi:
10.1007/978-3-319-59144-5 8

MOELLERS, T., BURG, L. von der, BANSEMIR, B., GASSMANN, O. System
Dynamics for Corporate Business Model Innovation. Electronic Markets [onling].
2019, 29, s. 387-406. ISSN 1422-8890. Dostupné z: doi: 10.1007/s12525-019-
00329-y

NING, Y., FU, H., ZHENG, W. Business model dynamics. A case study of Apple
Inc. In: 2011 IEEE 18th International Conference on Industrial Engineering and
Engineering Management [onling]. 2011. ISBN 9781612844466. Dostupné z: DOI:
10.1109/1CIEEM.2011.60351009..

OSTERWALDER, A., PIGNEUR, Y. Business model generation: a handbook for
visionaries, game changers, and challengers. Hoboken, NJ: Wiley. 2010. ISBN:
978-0470-87641-1

PETERS, F., KLEEF, E. van, SNIJDERS, R., ELST, J. van den. The Interrelation
between business model components — key partners contributing to a media concept.
Journal of Media Business Sudies [online]. 2013, 10(3), s. 1-22. ISSN 2376-2977.
Dostupné z: https://doi.org/10.1080/16522354.2013.11073565

PETRACKOVA, V., KRAUS, J. za kolektiv. Akademicky slovnik cizich slov.
Praha: Academia, 1995. ISBN 80-200-0607-9

RICCIARDI, F., ZARDINI, A., ROSSIGNOLI, C. Organizational dynamism and
adaptive business model innovation: The triple paradox configuration. Journal of
Business Research [onling]. 2016, 69(11), s. 5487-5493. ISSN 0148-2963. Dostupné
z: doi: 10.1016/j.jbusres.2016.04.154.

REICHL, J., VSETICKA, M. Uvod do dynamiky. In Encykliopedie fyziky [online].
©2006 — 2020. Dostupné z: http://fyzika.jreichl.com/main.article/view/23-uvod-do-
dynamiky

SAEBI, T. Business Model Evolution, Adaptation or Innovation? A Contingency
Framework on Business Model Dynamics, Environmental Change and Dynamic
Capabilities. Prepared for Nicolai J. Foss & Tina Saebi, eds. Business Model
Innovation: The Organizational Dimension. [onling]. 2014, s. 1-39. Dostupné z:
https://ssrn.com/abstract=2403151.

SAEBI, T., LIEN, L., FOSS, N. J. What Drives Business Model Adaptation? The
Impact of Opportunities, Threats and Strategic Orientation. Long Range Planning
[onling]. 2017, 50, s. 567-581. ISSN 0024-6301. Dostupné z: doi:
10.1016/j.1rp.2016.06.006.

-25-


http://fyzika.jreichl.com/main.article/view/23-uvod-do-dynamiky�
http://fyzika.jreichl.com/main.article/view/23-uvod-do-dynamiky�

32.

33.

34.

35.

36.

37.

38.

39.

40.

4]1.

42.

43.

SAUNDERS, M., LEWIS, P.,, THORNHILL, A. Research methods for Business
Students, 7. ed. Harlow: Pearson Education Ltd., 2016. ISBN 9789-1-292-01662-7
SCHAFFER, N., PFAFF, M., KRCMAR, H. ,Dynamic Business Modes. A
Comprehensive Classification of Literature”. In MCIS 2019 Proceedings. 13., 2019.
Dostupné z: https://aisdl.aisnet.org/mcis2019/13

SCHAFFER, N., DRIESCHNER, C., KRCMAR, H. An Analysis of Business Model
Component Interrelations. In PACIS 2020 Proceedings Pacific Asia Conference on
Information Systems [onling], 2020b. s. 1-14. Dostupné z: https://aisel.aisnet.org/
pacis2020

SPIETH, P., SCHNEIDER, S. Business model innovativeness: designing aformative
measure for business model innovation. Journal of Business Economicgonling].
2016, 86(6), s. 671-696. ISSN 0044-2372. Dostupné z: doi: 10.1007/s11573-015-
0794-0.

TEECE, D. J. Business Models, Business Strategy and Innovation. Long Range
Planning [online]. 2010, 43(2), s. 172-194. ISSN 0024-6301. Dostupné z: doi:
10.1016/j.1rp.2009.07.003.

TEECE, D. J. Business models and dynamic capabilities.Long Range
Planning[onling]. 2018, 51(1), s. 40-49. ISSN 0024-6301. Dostupné z: doi:
10.1016/j.1rp.2017.06.007.

TESAROVA, M., KRMELA, A., SSMBEROVA, . Digitdization as an Enabler of
Business Model Dynamics. In 11th International Scientific Conference ,, Business
and Management 2020“ , May 7-8, 2020, Vilnius, Lithuania [onling]. Vilnius: VGTU
Press, 2020b, s. 73-83. ISBN 978-609-476-230-7. Dostupné z: doi: 10.3846/b
m.2020.562

VSeobecna encyklopedie, v osmi svazcich. Svazek 6 p/r. Praha: Diderot, 1999. ISBN
80-902555-8-2

WIRTZ, B. W. Business Model Management, design process instruments. 2nd
edition. Speyer, 2016. ISBN 978-3-00-052115-7.

WIRTZ, B., GOTTEL, V., DAISER, P. Business Model Innovation: Development,
Concept and Future Research Directions. Journal of Business Models [online]. 2016,
4(1), s. 1-28. ISSN 2246-2465. Dostupné z: doi: 10.5278/0js.jbm.v4i1.1621.
YEGER, D., SHENHAR, A. An Integrated Framework for the Analysis of Business
Mode Transformation (BMT). The case of Midsized Firms Locked in a Growth
Setback Stage. This paper was presented at The ISPIM Innovation Forum, Boston,
MA, USD on 13-16 March 2016. Manchester: The International Society for
Professional Innovation Management (ISPIM) [onling], 2016, s. 1-24. Dostupné z:
https://search.proquest.com.ezproxy.lib.vutbr.cz/docview/17813457987accountid=17
115

YEGER, D., SHENHAR. A. Unified Framework for Classification of Business
Mode Transformations of Established Firms. Journal of Business Models [onling],
2019, Vol. 7, No. 4, s. 73-78. ISSN 2246-2465. Dostupné z: http://search.proque
st.com/docview/2407765814/

Kontaktni tdaje

Ing. AleS Krmela, MBA

Vysoké udeni technické v Brng, Fakulta podnikatelska, Ustav managementu
Kolgni 2906/4, 612 00 Brno

Tel: +36-30-835791

email: aleskrmela@vut.cz

-26-


https://aisel.aisnet.org/mcis2019/13�

AUDIT OF INNOVATION MANAGEMENT AND DIAGNOSTICS OF
INNOVATION CAPACITY OF A BUSINESS ENTITY

Tomas Novotny, Jaromir Tichy

Abstract

The paper deals with the formulation of a set of mutually applied methods for diagnosing and
evaluating the innovation capacity and innovation vitality of companies from the SME
segment. The aim is to create a simple and clear set of support tools for such companies, by
which the companies are able to assess in practice their own state and level of development
and opportunities in innovation and thus obtain a relatively clear informative value about the
state of the company and opportunities to improve management and governance. Specifically,
it solves the application of basic evaluation methods on the model of the SME company,
namely the Comprehensive Audit of Innovative Management of the Company and
Diagnostics of the State and Level of the Dimension of Management Innovation and presents
ready-made solutions in this topic. The practical benefit is the creation and application of a
group of methods and diagnostics as a specific guide of the sequence of steps that are
necessary for the development of a given specified model type of company.

Key words: evaluation, innovation, project, capacity, vitality, dimension

1 INTRODUCTION

Nowadays, the business environment is defined as a state where each company must be able
to live with the risk of success in a turbulent environment, have an early warning and problem
recognition system, crisis rescue scenarios and established rules for flexible chaos
management and operational efficiency in business management. Current business practice is
characterized as the transition from production companies to innovation companies with
accelerating and alternating periods of stagnation and crisis and subsequent prosperity and
growth. Imitation is the first impulse for one's own activity and a breakthrough in innovative
thinking (Godin, 2018), but in business not imitators win, but those who create new things
and open up a new market and achieve mastery. Although most managers now recognize
modern approaches to managing companies such as innovation and total quality management
of production, they are still dissatisfied with the way of management and the degree of
success and profit. Innovation policy-making approaches tend to refer to the legislative and
knowledge bases and specifics of a particular country or region and the rules of innovation in
a given economic policy and business practice, and a significant gap can be seen here in
current research and support for small and medium-sized enterprises (SMEs). The tools and
procedures described by the authors for the management and innovation capacity and vitality
of companies are not applied or known here (Adair, 2004), (Burnett, 2005), but there is no
simple clear way of self-diagnosis, flexible interventions in self-management and real setting
up an offer - demand - oriented updated marketing product mix for companies with the
perspective of setting its competitiveness and efficiency.

2 INNOVATIVE CAPACITY AND INNOVATIVE VITALITY OF THE COMPANY
Companies overcome problem situations, and it is true that the existence of problems is a
legal phenomenon due to the company's links to the environment, social environment,
processes that take place in a company, potential risks, production quality assurance and
requirements to ensure the company's target behaviour.
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The currently available knowledge database for SME management is inhomogeneous,
extensive and disorganized and the available working procedures and methods for evaluating
and managing one's own company and its results and problems are used and perceived by
managers only in isolation and only partial, unconceptual interventions and problem solving
are applied. In practice, this means that with the increasing technical level of management
tools, their use decreases. Technological development does not correspond to the real needs
and expectations of business practice and the market in a given segment of SMEs. Well-
known and advanced tools for managing and supporting innovation in the company (such as
various strategic analyses, statistical monitoring and evaluation of activities and business
results, etc.) are either too specialized, expensive, complicated or even lengthy and too broad-
spectrum to be used in practice and especially dynamically in the environment of SMEs.
(Tichy, Novotny, 2020)

It is demonstrable (CANTWELL, 1989), that the real value of many solutions, manuals and
procedures and their interrelationship and impact on a company at risk gets as an organic set
lost. It is obvious that system solutions are not approached in management practice
"systematically and systemically"”, so nowadays the concept of systemicity has become only a
kind of clich¢ and today's companies are trapped in the paradigm of the past, which protects
them from greater flexibility and dynamism." (Stiavnicky, 2010). When managers solve a
company problem today, they actually invest all their efforts in its outputs/consequences and
not in inputs/causes, and thus the whole effect of the solution is lost and this is often at a
given stage and time literally unimaginably big problem, threatening the future existence of a
business entity.

The company's innovative capacity is given by competitive advantages in the field of quality,
efficiency and flexibility. The company itself, as a producer and at the same time a successful
innovator, has the ability to explore the unknown and can continuously, quickly and easily
operate in the market through innovations at a price advantage from competitors. (Lawson,
Samson, 2001) The innovative vitality of a firm is its ability to demonstrate a state where it
exists today without its present existence limiting its future existence beyond what is
necessary. It is therefore a system of functioning of the company, which strives to be a
sustainable success. (Plaminek, 2014) The innovative factor of vitality responds to the
company's ability to determine how long it will last in the catchment market of business and
product operations in practice, while the very existence of the company in real time and
environment wears and consumes itself and whether its results are permanent or temporary,
successful or unsuccessful, literally in vain and unnecessary, or effectively and ecologically
clean, beneficial or dangerous, it is about considering whether the company exists in
accordance with the environment or in conflict with it. (Novotny, 2018)

3 COMPREHENSIVE AUDIT OF INNOVATIVE COMPANY MANAGEMENT

The methodology and sequence of calculation steps, creation of tables, graphs, etc. are
presented for each individual analysis, audit and diagnostics in this contribution. The order
and content of individual steps of analysis are harmonized with individual essential areas of
business of the sample subject, which ensures the logical connection of findings and
measurements with the results and directions for future development and strengthening of
vitality and internal innovation strength and capacity of the company.

In order to design procedures and implement strategic analysis in the creation of a new future

strategy of innovation and quality of the researched company, it is necessary to perform the
Audit of Innovation Management as a specific method of strategic analysis. Audit is
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understood as a mechanism to facilitate the creation of a company evaluation structure and its
strategy related to innovation. In business practice, these are processes associated with
organizational culture, sales techniques, project management at the customer and the
acquisition of knowledge and management dynamics. A set of factors that currently
significantly affect the success or failure of innovation in the company and the accepted scale
of evaluation needs to be determined. It is thus possible to create a profile of the current
innovation performance, resulting (in conjunction with the conclusions separately conducted
primary and secondary SWOT analysis) formulating the principles of a new innovative
approach as a key element for strategic management and planning in the product program of
the company and its strategy for the future. All detected and measured data are plotted in the
pentagram and after marking the shares for the individual control areas and connecting the
individual values of the shares in the figure with lines.

To support or verify the reality of the findings from the pentagram in the audit of innovation
management, each capable management of the company will also measure the innovation
capacity of new products, and especially products or engineering and consulting services in
the form of a radar graph - Fig. 2. This rating system was developed and first applied through
100 companies in the US and the UK, and has been progressively validated in almost twenty
case studies with 18 sample leader companies. (SU SR, 2019) For the needs of small and
medium-sized companies and according to already known business programs and segments, it
is possible to use our conditions from the information database of the Slovak Statistical Office
(SU SR, 2018), (SU SR, 2019) and create a pie chart (radar form) with selected main items.
These are listed below in the text in the overview: Commentary on the radar graph, also as
statement no. 1 to 40, in tab. 1 and 2, with each statement already assigned a value of 1 to
7 points.

The data processing methodology is as follows:

1. Compilation of a set of control questions and subsequently grouping them into five areas
of innovation management (Table 1).

2. Questions are actually used statements from many years of managerial practice and each
is assigned an evaluation: 1 point if this is not true, up to 7 points if this is exactly the
case.

3. The questions and their scoring are arranged in five columns (for the areas of innovation
management), namely: Strategy, Processes, Organization, Relationships, Learning
(Table 2).

4. The sum of the points in each column is divided by 8 (for technical reasons, 40 questions
and 5 columns are specified).

5. The results of the sums from the individual columns are plotted in the so-called theoretical
pentagram (pentagon with the length of the vertices - 7 divisions from the centre) and we
compare the point results with the so-called ideal score. The differences show positive as
well as negative values of the profile of the level of innovative management of the
evaluated company (Fig. 1).
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Tab. 1: A set of evaluation statements

No. Statement Points
1. |People have a clear idea of how innovation helps to compete 3
2. |Aprocess is in place to help effectively manage new products and bring them to market 3
3. | The organizational structure of the company does not limit innovations in any way 4
4. | There is a strong focus on staff development and training 2
5. | There are good relations with consultants and cooperating companies 5
6. |The company's innovation strategy is clearly communicated, everyone knows the improvements 1
7. |Innovative ideas and projects are usually completed on time and on budget 3
8. |People work well together within the company and its teams 4
9. |The time is devoted to the evaluation of projects in order to learn and improve 1
10. | The company is able to identify and perceive the needs and expectations of customers 6
11. | People know what is distinguishing competence and giving a competitive advantage 4
12. | There is an effective mechanism for everyone to perceive customer needs 6
13. | People are involved in ideas to improve products and processes 3
14. | Good cooperation with universities and research in order to develop knowledge 2
15. | The art of always learning from your own mistakes 4
16. | Looking to the future in a structured way to visualize future threats and opportunities 5
17. | There are effective mechanisms for change from idea to successful implementation 6
18. | The structure of the company helps to make quick decisions 7
19. | There is close cooperation with customers on new concepts 7
20. | The company's products and processes are systematically compared with available competition 5
21. | Top management has a common vision for development through innovation 2
22. | New products and activities are systematically sought 2
23 Communication is effective and works from top to bottom and vice versa, as well as between 3
" | components
24. | Cooperation with other companies on the development of new products 1
25. | Meetings with other companies for the exchange of experiences and mutual learning 2
26. | There is support for innovation by management 3
27. | A mechanism is chosen for the time sequence of teams in cooperation on projects 3
28. |Reward system encourages innovation 3
29. |Efforts to create an external network of consultants with special knowledge 3
30. [Ability to record and generalize acquired knowledge for others in the team 4
31. |There are established processes for assessing new events in practice and in the field of operation 2
32. | The company has a clear system for choosing innovative projects 4
33 A climate is created for new ideas and an opportunity for people to apply themselves in the 4
company
34. | Cooperation with local and regional educational institutions for professional skills 5
35. | Ability to learn from other organizations 3
36. | There is a clear link between innovation projects and the company's overall strategy 3
37. | There is enough flexibility in the system to allow development to implement small, fast projects 4
38. | Teams work well 6
39. | There is cooperation with major customers on the development of innovative products 2
40. |Indicators and evaluations are applied to help improve innovative management 3

Total maximum number of points = 280, achieved number of points = 143, percentage = 51%.
Note: when allocating points for individual statements, the method of brainstorming and collective evaluation by
employees of the company's project teams was applied in the conditions of specific mapping, measurement and

evaluation of results according to experiments performed by the author, published in the previous period.

Source: Own construction.
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Tab. 2: Evaluation and summarization of the results of the audit of innovation management

Statement . Statement . Statement . Statement . Statement .
Points Points Points Points Points
number number number number number
1 3 2 3 3 4 5 2 4 5
6 1 7 3 8 4 10 1 9 6
11 4 12 6 13 3 14 2 15 4
16 5 17 6 18 7 19 7 20 5
21 2 22 2 23 3 24 1 25 2
26 3 27 3 28 3 29 3 30 4
31 2 32 4 33 4 34 5 35 3
36 3 37 4 38 6 39 2 40 3
Areas of
innovation STRATEGY PROCESSES ORGANIZATION | RELATIONSHIPS LEARNING
management
Sum 23 31 34 23 32
Share /8 2.9 3.9 4.3 2.9 4

Source: Own construction, data tab. 1.

Evaluation of the theoretical pentagram - after marking the shares for individual areas of
management and connecting the individual values of shares in the figure with lines, the
following conclusion can be drawn: Compared to the ideal state - when the pentagram should
be bounded at the level of the lines of the values of number 7, the fact is that the real
innovation state - the score for the company is in the line and inside the field between points 4
and 3, best for processes, learning and organization and weaker in strategy and relationships.
It can be stated that the real status is weak and reaches only about 50 % of the possibility of
innovative development of the company, which needs significant innovative measures in the
future.

Fig. 1: Theoretical pentagram with score designation

STRATEGIA
7

6
5
4

UCENIE SA

ORGANIZACIA / !

)

PROCESY vZTAHY
Source: Own construction.

The radar graph (see Fig. 2) shows the position of the observed small company (green) and a
comparison of its occupancy field can be seen against the calculated average of all companies
in the industry according to available statistics (orange) and following the results from
pentagram. At the same time, the radar graph plots the average of the findings of the four best,
exceptional (so-called VIP) companies in the industry and their results (yellow).
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Fig. 2: Radar graph

== Priemer Statisticky vyznamnej
skupiny firiem v odvetvi

Pozorovand firma

VIP skupina najlepsich
(priemer)

Source: Own construction.

Where: A - customer focus, B- strategy formulation, C- clear strategic goal, D- key competencies, E-
technological capabilities, F- planning and development, G- needs and order management, H- documentation, | -
innovation and improvement, J- external partners, K- project orientation, L- team work, M- motivation and
remuneration, N- organizational structure, O- financial background, P- system integration.

The finding for the company's management is the fact that there is not a big difference
between its results and the average of the whole industry, which is good even if there are
bigger differences given mainly by individual specifics (for example items C, D, F, I, L, O)
and the existing management approach. It is therefore necessary to emphasize the
development or maintenance of these factors.

At the same time, it is possible to find out the lag of the company behind the leaders in the
given business sector (e.g. items E, J, L, M, N) where it is possible to copy the following in
the future, although not always what is suitable for one company is worth doing in another
company. Therefore, it is obligatory to monitor and gradually overcome, in particular, the
data of the entire group of companies in the sector. It may also be interesting to compare the
examined type of small or medium-sized company to determine the field of innovation
potential, i.e. the company's ability to make a reasonable effort in key factors.

4 DIAGNOSTICS OF THE STATE AND LEVEL OF THE DIMENSION OF
INNOVATION MANAGEMENT

As a starting point for diagnosing the state and level of the dimension of innovation becomes
a detailed strategic SWOT analysis of the company with data (Table 3), which are reproduced
here as a set of finished results according to the valuation of individual factors and their
parameters (Novotny, 2018). SR, 2018), (SU SR, 2019) with subsequent evaluation by the
researched company itself and also by top innovators, from which the average is then
calculated and the position of innovation management is determined.

To perform the appropriate diagnostics, a set of measurements and determination of
parameters from selected factors (a total of 30 data) within the already independently
performed SWOT analysis will be effectively used, individually for each component, i.e.
strengths, weaknesses, opportunities and threats. Then a comparative evaluation will be
performed, i.e. the data from the SWOT are given for individual parameters and their
respective evaluation with 1 - 2 - 3 points for the examined subject and subsequently (table
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no. 3) a comparison with the preliminary results of the so-called top innovators who have a
point value specified uniformly as a standard for each parameter 3 points.

Tab. 3: A set of detected parameters and company data for diagnostics

Strengths Sequence No. | Researched company | Top innovators
Good name of the company 1 1 3
Tradition, results from projects 2 1 3
Expertise and loyalty of employees 3 3 3
Stable working capital 4 3 3
Verified external team 5 3 3
Own publication work / presentations 6 2 3
Own research and development 7 2 3
Established typology and customer portfolio 8 1 3
Complexity of the main program 9 1 3
AVERAGE: % 62.9 17 3
Weaknesses Sequence No. | Researched company | Top innovators
The company is not on foreign markets 10 1 3
Prioritizing expertise over business 11 3 3
Schematic formal performances 12 2 3
Low innovation and absence of ideas 13 2 3
Pressure on people's mobility and expertise 14 1 3
Irregular recruitment 15 1 3
Challenging search for new jobs 16 2 3
Conservative management of the company 17 2 3
AVERAGE: % 58.3 14 24
Opportunities Sequence No. | Researched company | Top innovators
Adoption of a strategic partner 18 3 3
Resolution and search for new information 19 2 3
Maintaining a stable team of people 20 3 3
Use of background and stability of the company 21 1 3
Introduction of a new sales technique and 22 2 3
organizational culture
Involvement in professional associations 23 1 3
AVERAGE: % 66.6 12 18
Threats Sequence No. | Researched company | Top innovators
Surprises from the competition 24 1 3
Loss of market position 25 2 3
Loss of people from the team 26 2 3
Deterioration of the company name 27 1 3
Failure to manage the risk of conflict 28 3 3
Changing and confusing legislation 29 1 3
Instability and non-compliance with contracts 30 3 3
AVERAGE: % 61.9 13 21

Source: Own construction.

For each integral part of S - W - O - T, the sums of points for the examined company and also
for the top innovators are calculated and the average in % is calculated. A clear table is then
created to calculate the innovative management position of the subject and determine the
appropriate level of position 1, 2, or 3. The procedure itself is evident from the table, then the
coefficient of the new position of the level of innovation management is calculated as the
ratio of the sum of the number of evaluations to the sum of the total result. These results are
gradually plotted in graphs to clearly show the true state of the dimension of innovation of the
company's management.
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Tab. 4: Calculation of the position of innovation management of the company

Rating: Number of ratings Result Points
Level 1 12 12 1
Level 2 10 20 2
Level 3 8 24 3
SUM 30 56 -

The calculated coefficient of the new position of the innovation management level is 1.86.
Source: Own construction.

The comparative graph of the diagnostics of the dimension of innovation (see Fig. 3) is a
circle divided into 30 regular sections (each represents by number the corresponding SWOT
factor parameter from Table 3 and contains three concentric circles, each of which actually
shows the bean evaluation level 1 - 2 — 3). The corresponding point rating is drawn for each
section in the diagram, thus creating an irregular graphic polygon (a star with many rays -
marked with a red line) which clearly shows the actual state of the current dimension of
innovation of the company's management. It is obvious that the company is excellent in 8
parameters, it is average in up to 11 parameters and it is absolutely weak in even up to 11
parameters, which is not good. Therefore, the dimension of innovation will be determined
depending on the decisive existential 4 groups of factors, namely: Needs and expectations,
Technology implementation, Reputation and Company development (see Fig. 4).

Fig. 3: Comparative graph of innovation dimension diagnostics

Source: Own construction.

The graph for determining the dimension of innovation (see Fig. 4) is a composite graph of
three concentrically organized regular squares (indicating the level of points 1-2 - 3, drawing
the cumulative values (red) of the relevant groups of parameters according to the percentage
calculation from Table 3 of SWOT analysis. The graph clearly shows that the irregular square
of the actual expression of the dimension of innovation is on average to below the average of
the rating, below the rating level 2 and confirms previous findings from other analyses of the
average level of the surveyed entity. From the above, it is therefore possible in the conditions
of any given company to adopt precise procedures and measures in the future.
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Fig. 4: Determining the dimension of innovation
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5 SUMMARY OF INNOVATION MANAGEMENT AUDIT RESULTS

In the area of strategy, 40 questions (Table 1) with a rating of 1 (no) - 7 (completely yes)
points, while the most points out of the total possible number of 40 x 7 = 280 were 143 points
achieved, i.e. 51 %. Of this, the following applies to individual bearing areas (Table 2): The
strategy has 23 points and a share of 2.9 (16 %); Processes have 31 points and share 4.3
(22 %) Organization has 34 points and share 4.3 (24 %); Relationships have 23 points and
share 2.9 (16 %); and Learning has 32 points and share 4 (22 %). The result from the
pentagram (Fig. 1) is: from the field of max. 7, the evaluation everywhere is only between 3
and 4, which is only an average, and at the same time it is best for processes, learning and
organization, the weakest for strategy and relationships. Also the graph determining the type
of organizational culture shows that the company is more in the direction of external direction
in the market culture than the integration in the hierarchy and internal focus of management
and control.

6 SUMMARY OF THE RESULTS OF DIAGNOSTICS OF THE STATE AND
LEVEL OF THE DIMENSION OF INNOVATION MANAGEMENT

Tab. 3 and Fig. 4 and 5 show the following results: individual average values for groups of
parameters from the SWOT analysis (S - 62.9 %; W - 58.3%; O - 66.6 % T - 61.9 %). The
overall average for evaluation is then 62.425 %. The comparison graph of diagnostics shows
that out of 30 parameters monitored in the SWOT analysis, the highest rating reaches only
8 parameters, the mean value reaches 11 parameters and the lowest level reaches up to
11 parameters, which shows the value of the cumulatively examined subject only below the
average of the total possible maximum value of the dimension. The specific state of
evaluation of parameters depending on their number and level of classification is 8 x 3 + 11 x
2 +11 x 1 =57 and at the same time considering the maximum possible value of 30 x 3 = 90,
this results in 57 : 90 = 0.63, i.e. 63 %. Then the loss of performance is 100 % - 63 % = 37 %.
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The dimension itself, plotted in the square graph of the dependences of the four supporting
areas, again shows the examined subject only in the limits of average and below average
between the evaluation fields 1-2 from the total evaluation band 0-1-2-2.

Fig. 3 in comparison with other companies in the given statistically significant environment of
the given industry when marking the so-called VIP groups of the best (their average) in
evaluating the main activities of the company and the evaluation field points to the fact that
there is not much difference between the company's results and the entire segment of VIP
companies, which is good for the company, but it is a significant finding for the whole
segment - all companies are usually found on average only in the middle field - the field of
average, which always has a serious impact on the evaluation of the given company. For the
examined subject out of 16 parameters in the radar graph, only 6 indicators are above the
average, 5 are average and 5 are below the average.

7 CONCLUSION

By monitoring of 6 selected key parameters of the innovative potential, the average known
position of the researched subject was shown and also that it approaches the ideal future
possible shape in a six-edge diagram in three factors, namely in strategy and planning, in
organization and human resources and in environmental quality, but in the other three
parameters only average values are achieved (technological process, marketing, logistics).

In conclusion, it should be emphasized that if the examined company found on the basis of
the audit of innovation management, diagnostics and level of innovation dimension of
management and also with the contribution of a separate supporting strategic SWOT analysis
its specific innovation position and capacity and its vitality — based on a detailed analysis of
the main components of its activity then these graphs and methods allow the company to
accurately plan for changes and measures in the company's strategy and management in the
future.
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ZPRACOVANI OSOBNICH A NEOSOBNICH UDAJU V PROSTREDI
FAKULTY — ODDELENI PUBLIC RELATIONS

PROCESSING OF PERSONAL AND NON-PERSONAL DATA IN THE
FACULTY ENVIROMENT - PUBLIC RELATIONS DEPARTMENT

Hana Urbankova, Oldiich Trenz, Libor Kyncl, Alice Baculakova
Lenka Kuchyrikovd, Dominika Kralikova

Abstrakt

Clanek popisuje problematiku zpracovani osobnich a neosobnich tdaji v souladu s General
Data Protection Regulation (GDPR) a nastavenymi postupy v ramci fakultniho prostredi.
Fakulty, potazmo univerzity, zpracovavaji velké mnozstvi osobnich Udaji studentli, a tdaji
pti komunikaci s partnery (firmy, instituce). Taktéz realizuji velké mnozstvi propagac¢nich
akci ato jak fyzicky, tak za pomoci socialnich siti. Ve vSech téchto piipadech dochazi ke
sbéru, zpracovani, uvetejnovani (uchovani) osobnich a neosobnich tdaji. Avsak ne vSechny
procesy jsou na tuto skutecnost plné optimalizovany, zejména ve spojitosti s uvetejiovanim
téchto udajii v ramci elektronickych médii (webové stranky, socidlni sité). Cilem ptispévku je
popsat soucasny stav implementace GDPR do procesti PR fakulty a sestavit metodicky ramec
popisujici efektivni praci s osobnimi a neosobnimi udaji, v€. jejich dalSiho zpracovéni.

Kli¢ova slova: Obecné narizeni o ochrané osobnich udajii (GDPR), osobni udaje, neosobni
udaje, fakulta, implementace GDPR

Abstract

The article describes the issue of processing personal and non-personal data in accordance
with the General Data Protection Regulation (GDPR) and established procedures within the
faculty environment. Faculties and universities, respectively, process a large amount of
personal data of students and data when communicating with partners (companies,
institutions). They also carry out a large number of promotional events, both physically and
with the help of social networks. In all these cases, personal and non-personal data are
collected, processed and published. However, not all processes are fully optimized for this
fact, especially in connection with the publication of this data on electronic media (websites,
social networks). The aim of the paper is to describe the current state of GDPR
implementation in the processes of the PR faculty and to compile a methodological
framework describing effective work with personal and non-personal data, incl. their further
processing.

Key words: General Data Protection Regulation (GDPR), personal data, non-personal data,
faculty, implementation of GDPR

1 UVOD

Natizeni Evropského parlamentu a Rady (EU) 2016/679 ze dne 27. dubna 2016 o ochran¢
fyzickych osob v souvislosti se zpracovanim osobnich idajii a o volném pohybu téchto tidaji
znamé jako General Data Protection Regulation (GDPR) je uc¢inné od 25. kvétna 2018
(EUR Les, 2016). Toto nafizeni rusi Smérnici Evropského parlamentu a Rady 95/46 / ES ze
dne 24. tijna 1995 — Obecné nafizeni o ochrané osobnich udaji (EUR Les, 1995) a nahrazuje
taktéz zakon & 101/2000 Sb., o ochran& osobnich udaji platny v Ceské republice (AION,
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2010). Jiz na pocatku roku 2018 bylo zfejmé, ze ne vSechny firmy, organizace a statni
instituce se dokazi k datu ucinnosti adekvatné na toto nafizeni pfipravit. PfiCemz Upravy
systému (software) do souladu platnym s timto natizenim.

Natizeni Evropské unie o ochrané osobnich udajti (GDPR) definuje osobni udaje jako veskeré
informace o identifikované nebo identifikovatelné fyzické osobé (subjekt tidaji). Mezi osobni
udaje patii 1 udaje o jednotlivych identitach (jedincich) v podobé¢ jejich chovani (Nezmar,
2018), celkové mohou byt tyto udaje obchodovany (vymeénovany) za nabidku lepSich
produkti a sluzeb. Cena téchto dat, tedy dat o jednotlivych subjektech nartsta (Statista,
2020), a tato data jsou mnohdy pfeprodédvana reklamnim subjektim. Online platformy typu
Google Linkedin nebo Facebook vyuzivaji osobnich tidajua uZivatel ke zlepSeni svych sluzeb
(segmentace, personalizace) a taktéz k zaméfeni cilené reklamy (Liberty Global, 2012).
Zakladni sluzby téchto subjektii jsou poskytovany zdarma, piicemz jejich ziskovost je
zalozena na cilené reklamé, kterd je nejvyznamnéjsi slozkou jejich ptijmu (DMR, 2020). Toto
je nutno si uvédomit, pokud jsou tyto platformy vyuzivany pro cilenou propagaci, Vv¢.
uvefejnovani udaji osobni a neosobni povahy v ramci propagace — fakultni, univerzitni
skupiny a stranky, prezentace a propagace realizovanych akci.

Obecné ve skolstvi, konkrétn¢ i pii studiu na vysoké Skole, studenti poskytuji ke zpracovani
své osobni udaje. Zasady zpracovani osobnich udajii popisuje Clanek 5 GDPR (EUR Les,
2016), pticemz musi byt naplnéna zékonnost, korektnost a transparentnost; musi byt vymezen
ucel zpracovani; naplnéna pfiméfenost — minimalizace daji; naplnéna piesnost
zpracovavanych udaji; idaje mohou byt ulozeny ve formé umoznujici identifikovat subjekt
udajii po dobu ne delsi, nez je nutné pro ucely, pro které jsou zpracovavany — omezeni
ulozeni; v neposledni fadé¢ je nutno zajistit zabezpeceni osobnich udajt, vcetné jejich ochrany
pomoci vhodnych technickych, nebo organizacnich opatfeni zabranujici neopravnénému
zpracovani, ztrate, ¢i zniCeni — integrita a diivérnost; pricemz spravce téchto tdaji musi byt
schopen, soulad s Clankem 5, tyto skute¢nosti dolozit — odpovédnost (Nuligek, a. kol, 2018).
Jednotlivé instituce, potazmo vysoké skoly, si upravuji implementaci GDPR ve své rezii,
neexistuje tedy jeden uceleny metodicky pfistup. Tato skute¢nost vede k nejednotnosti
pfistupu (vysledna realizace) a taktéZ k narocnosti zavedeni tohoto nafizeni do praxe
(efektivnost), vzhledem ke skute€nosti, Ze procesy ohledné implementace GDPR a zpracovani
neosobnich udajl, nejsou unifikovany. Na webovych strankach instituci jsou dostupné
skute¢nosti popisujici zptisob a podobu zpracovani osobnich udajii (informace o zpracovani
osobnich udaji), avsak ne vzdy jsou tyto udaje jednotné dostupné a dohledatelné jiz z ivodni
strany webovych stranek.

Cilem tohoto piispévku je popsat aktualni stav implementace GDPR do procesii v ramci
fakultniho prostfedi (Provozné ekonomicka fakulta, Mendelova univerzita v Brn¢) a to ve
spojeni s oddélenim Public Relations a sestavit dil¢i metodicky rdmec popisujici efektivni
praci s osobnimi a neosobnimi udaji, véetné jejich dalSiho zpracovani.

2  METODICKA VYCHODISKA

Metodicka vychodiska popisuji jednotlivé kroky zamysleného postupu obsahujici jak analyzu
soucasného stavu v oblasti zpracovani osobnich tdaji (GDPR) a neosobnich tudajt, tak popis
soucasné situace v ramci organizace, zejména vSak na fakultni irovni (Public Relations), tak
postup vedouci k formulaci obecnych doporuceni s ohledem na ptenositelnost dosazenych
z&vérl napii¢ fakultami a univerzitami v prostiedi Ceské republiky.

Jednotlivé ¢asti metodiky 1ze zformulovat do nasledujicich odrazek:

* analyza soucasného stavu implementace zpracovani osobnich a neosobnich Udaju

s pfesahem do oblasti vysokého Skolstvi,
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= popis aktualniho metodického ptistupu upravujici zpracovani osobnich a neosobnich
udaju na fakulté s pfesahem na Public Relations aktivity,

» Kkvantitativni vyzkum v oblasti realizovanych akci a propagace ve formé piispévkd na
elektronické platformé (PR fakulty),

= porovnani s obdobnymi propagacnimi aktivitami (elektronické pfispévky) na univerzitni
urovni, popiipad¢ zevrubné srovnani s jinymi organizacemi (univerzitami),

= syntéza poznatkl, formulace zavéri a doporuceni (metodicky pristup),

» formulace doporuc¢eni v oblasti zpracovani osobnich a neosobnich tdaja.

Zamétenim tohoto pfistupu je prvopocatecni zmapovani aktualniho stavu implementace

GDPR v prostiedi fakulty a to konkrétné¢ (pfesnéji) v trovni oddéleni Public Relations a to

zejména s ohledem na zpracovani osobnich a neosobnich udaju (sbér, zpracovani,

uvefejilovani a archivace) a to v souladu s timto nafizenim. Identifikovat nastaveni internich

procesu, aktualni podporu s pfesahem na univerzitni prostfedi a potencidlné cilit na srovnani

S procesy na jinych institucich, ve spojitosti se standardizaci téchto procest (pfenositelnost),

pricemz toto je soucasti dalsiho kvantitativniho vyzkumu a publikacni ¢innosti.

3 LITERARNI PREHLED

Technologicky pokrok v oblasti informa¢nich a komunikaénich technologii (IT/ICT) za
poslednich 20 let pfinesl rozvoj v oblasti ukladani, zpracovani a reportovani obrovského
mnozstvi dat. V mnoha piipadech se tyto udaje skladaji z osobnich idaji. GDPR zavadi
pfisnd pravidla, jak v tomto poli pracovat s osobnimi udaji. Doposud ne vSechny dne$ni
systémy zpracovavajici data jsou v souladu s natizenim GDPR a musi byt tedy pfizptisobeny
podle téchto pravidel (Kessler, Hoff, Freytag, 2019).

Podle analyzovanych udajii ve vyzkumu provedeném Vysokou $kolou ekonomickou v Praze
povazuje Ceska spolec¢nost GDPR jako pozitivni krok vedouci k ochrané osobnich udajut, ale
také za nepiijemny S ohledem na implementaci tohoto nafizeni do informacnich systémi
(ptizpusobeni). Respondenti se taktéz obavaji velkého poc¢tu podepsanych souhlasi se
zpracovanim osobnich tdaji. Vysledkem tohoto vyzkumu je, Ze lidé v CR po implementaci
nafizeni GDPR nejsou méné ochotni sdilet osobni udaje, jako je jméno nebo e-mail, ale na
druhou stranu s ohledem na ochranu citlivych tdaji, povazuji jednotlivci toto nafizeni za
pozitivni krok (Tahal, Formanek, 2020).

GDPR piinasi nékteré novinky v podobé zachazeni s daty (osobni udaje), které vyzaduji
pfizplsobeni procesit v organizacich s pfesahem na Skoleni jednotlivel tyto data v ramci
jednotlivych procest zpracovavajici. Je velmi dilezité znat zakladni informace a koncept
GDPR. Vysledek dotaznikii ukazuje, Ze mezi studenty a uciteli stale existuji urcité problémy
s porozuménim zakladnimu piistupu GDPR (Markovic, Debeljak, Kadoic, 2019).

Pro ptesnéjsi uchopeni jednotlivych skutenosti spjatych s implementaci GDPR v oblasti
zpracovani osobnich daji je vhodné pfesnéji vymezit pojem ,,0sobni tdaj“. Nafizeni GDPR
se vztahuje jen na zpracovani osobnich udajii, na zpracovani dat jiné povahy se nepouzije
(Urbanova, Frybova, 2018). Osobnim udajem jsou chépany skutecnosti, na zékladé kterych
Ize osobu ptimo identifikovat (jméno, Cislo, sitovy identifikator) nebo jeden nebo vice
zvlastnich prvkl fyzické, fyziologické, genetické, psychické, ekonomické, kulturni, nebo
spolecenské identity fyzické osoby (Nezmar, 2018). V tomto pojeti je osobnim Udajem
jakakoliv informace, ktera se poji s konkrétnim clovékem. Na druhou stranu obecné statistiky
popisujici napiiklad Cetnost vyskytu konkrétniho piijmeni se za osobni idaj nepokladaji.
Osobnim udajem v urovni $kolstvi je naptiklad evidence jména, ptijmeni, véku, data narozent,
fotografie subjektu, zndmky, vysledky pfijimaci zkouSky. Osobnim udajem je vSak i GPS
(Global Positioning System) pozice spjatd s konkrétni osobou, pfi vyuziti univerzitniho
zatizeni, které toto umoznuje, tedy moznost propojeni osoby a pozice, nebo také identifikace
osoby na zaklad¢ cookies pii pohybu na webovych strankach, poptipad¢ identifikace osoby
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Vv realizované anket¢ a to 1 v pripad¢ vymyslené identity v podob¢ osobniho e-mailu (Frybova,
a kol, 2019).

Naiizeni GDPR definuje v Clanku 9 odst. 1 tzv. zvlastni kategorii osobnich tdaji. Diive tuto
kategorii v CR definoval jiz zrufeny Zikon o ochrané osobnich udajii (AION, 2010) jako
citlivé osobni udaje. Mezi zvlastni kategorii osobnich udaji patii udaje vypovidajici o
rasovém, etnickém, ptivodu, politickych nazorech, nadbozenském vyznani, ¢i filosofickém
presvédcCeni, nebo Clenstvi v odborech, to této kategorie spada zpracovani genetickych udaji,
biometrickych daji, za ucelem jedinecné identifikace fyzické osoby, tdaje o zdravotnim
stavu a sexualni orientaci. Na zpracovani citlivych udaji jsou kladeny zvySené bezpecnosti
opatfeni a lze je zpracovavat za zpiisnénych podminek (Frybova, a kol, 2019).

Natizeni GDPR popisuje zpracovani dat osobni povahy, naproti tomu organizace
zpracovavaji i neosobni udaje a to jak obecné povahy, nebo neosobni udaje jednotlivych
subjektil. Je vhodné uvést, Ze pod pojmem neosobni data 1ze chapat vSechna data, kterd nejsou
osobniho charakteru, tedy nelze podle nich dany subjekt identifikovat. Tato data jsou
povétSinou uchovéna v databazich (elektronické systémy) firem, které tyto data o subjektech
zajmu (klienti) zpracovavaji. Evropska unie (EU) klade diiraz na moznost volného transferu
téchto Gdaji v ramci svého uzemi, pfiCemz tato situace ma napomahat rozvoji digitalniho
trhu, zejména u firem, které maji své zastoupeni ve vice statech vramci spoleéného
hospodarského prostoru. Tato skutecnost je soucasti rozvoje Jednotného digitalniho trhu EU,
byt této datové mobilité mnohdy brani jednotlivé staty, piekazky na urovni IS/ICT, pravni
nejistota, ale 1 obavy ze zneuziti dat (Evropska komise, 2019).

4 VYSLEDKY

V prvni fazi byl posouzen aktudlni stav a formy propagace u akci realizovanych na trovni
fakulty (Provozné ekonomicka fakulta). Tedy zejména v jaké podobé tato propagace je
uskuteciiovana (webova prezentace, prispévky na socialnich sitich) formy a podoby
ptfispévki, komu je tato propagace urcend (cilova skupiny), to zda obsahem pftispévku je
taktéz osobni, nebo neosobni udaj (evidence této skutecnosti) a v neposledni fadé taktéz, jaky
dopad ma takto uvefejnény piispévek (dopad piispévku).

Prvkem, ktery ma na podobu propagace a zpracovani dat vyznamny vliv, je podoba a forma
vnitinich pfedpist (smérnic) a dalSich natfizeni, které ovliviiuji zplisob zpracovani osobnich
a neosobnich udaji jednotlivych subjektid. Tato Uprava je na Grovni organizace, v tomto
pfipad¢ univerzity, takto je dale pfenesena na tUroven fakult. Nebot' vSak realizace
jednotlivych procest na dil¢ich soucastech univerzity (fakultach) muze byt v jistych
aspektech rozdilna, jedna se spiSe o obecny ramec, ktery mize byt na dané fakult¢ dale
upiesnén (b&zny stav). Byt by bylo vhodné tento proces vice konkretizovat jiz na Grovni
univerzity a standardizovat tak déle ipro jednotlivé fakulty, aby jiz nemusely fakulty do
tohoto procesu vstupovat, tedy tento proces dale upravovat.

1.1 Povaha zpracovavanych dokumenti

Univerzita zvetejiiuje informace o zpracovani osobnich udaji na svych webovych strankach

(obecné informace) a dale tyto udaje upfesiiuje a to s ohledem napt. na zpracovani osobnich

udaji zaméstnancii a studenti. Nebot’ instituce je brana jako pravnickd osoba jako celek

(univerzita), jak jiz bylo zminéno, tak fakulta tuto Gpravu piejimd, potazmo dale konkretizuje.

PR oddéleni fakulty vyzaduje souhlas pii zpracovani osobnich udaji v nasledujicich

ptipadech (upfesnény stav):

= Zvetejnéni ¢lanku, kde je jmenovana konkrétni osoba, nebo firma — souhlas ziskan pfes e-
mail, pfipadné jmenovana osoba/firma d4 sama podnét ke zvefejnéni a publikovani na
webu a socialnich sitich fakulty.
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= Souhlas s fotografovanim (informace o fotografovani je umisténa na dvefich do
mistnosti/budovy) pro interni i externi navstévniky. Tohoto ndstroje se vyuziva pfii
konferencich a akcich spoluporadanych fakultou (Noc védct, Sraz absolventu atd.).

» llustracni fotografie nebo video pro pouziti/Gcely fakulty — pisemny jmenovity
individualni souhlas na 10 let — pouziti vyhradné za ucelem propagace fakulty.

= Kontakty na absolventy — pisemny jmenovity individualni souhlas na 10 let — pouziti
vyhradné za Gicelem dotaznikovych Setfeni mezi absolventy vyhradné pro vyuziti fakulty.

* Vyhodnoceni soutézi — pisemny souhlas s uvefejnénim jména a fotografie pro dany
prispévek.

Je zjevné, ze se jedna o néckolik aktivit/procest, které by bylo vhodné, jejich obsluhu,

standardizovat na urovni organizace. Timto by se zjednoduSilo zavedeni téchto procesi

a Vv neposledni fad¢ taktéz snizila administrativni zatéz fakult s jejich upfesnénim.

1.2 Webové stranky fakulty

Stranky vyuzivaji centralni redak¢éni systém (jednotny v ramci celé organizace) a jsou
propojeny s internim systémem univerzity (univerzitni informaéni systém — UIS) skrze
automaticky export nckterych dat osobni a neosobni povahy (udaje o osobach, poradnich
organech, studijnich programech a ptehledové udaje). Povahu automaticky uvetejiovanych
(exportovanych) dat lze ménit, a to centralné, tedy stejné¢ pro celou univerzitu (Gprava
exportniho filtru).

Pro potieby c¢lanku byly vyhodnoceny aktivity na webovych strankdch a to v obdobi od
05/2018 do 11/2020. Za tuto dobu navstivilo stranky 212 589 unikatnich uzivatel a provedli
celkem 555 675 navstév, pficemz bylo témito uZivateli zobrazeno 1 910 746 webovych
stranek. Ve specializované sekci — Aktuality — provedli uzivatelé 5326 zobrazeni, pii¢emz se
jednalo 0 3709 unikatnich zobrazeni (unikatnich uzivatelt).

1.3 Propagace na platformé Facebook

Platforma Facebook je vyuzivana v ramci propagace jiz od roku 2008, pficemz cilovou
skupinou jsou studenti, druhotné absolventi, uchazeci o studium a externi subjekty. Aktudlné
ma fakultni skupina (Provozné ekonomickd fakulta) 6000 aktivné sledujicich. Pro vlastni
posouzeni uvefejiiovaného obsahu se identifikovaly nasledujici uvetejiiované piispévky a to
vV podobé fotografie, sdilen¢ho odkazu, stavu (akce/udalosti), uvefejnéni videa, nebo ve formée
odkazu na sdilené video.

Posuzované obdobi bylo od 05/2018 do 11/2020, pficemZ na socialni siti bylo za tuto dobu
uvefejnéno 247 ptispévkl, s ohledem na jejich Uplnost bylo dale vyhodnocovano
229 kompletnich ptispévkd, viz Tabulka 1. Z toho citlivé idaje (osobni tidaje), Gidaje spadajici
pod upravu GDPR, daje vyZzadujici souhlas se zvefejnénim, pouZziti jména nebo nazvu firmu,
pfipadné odkazujici na strdnku nebo c¢lanek tyto udaje poskytujici: 117. Dosah téchto
prispévka 274 355 uzivateld, v praiméru je dosah 2366 uzivateld na prispévek obsahujici
jedno z uvedenych dat, spadajici pod GDPR (osobni udaje).

Tabulka 1. Vyhodnoceni propagace na Facebook

Fotografie | Odkaz Stav Video Sd.llene
video
Druh ptispévku ano 87 28 0 0 0
(osobni udaje)
[pocet] ne 81 27 4 1 1
Prlspevkgf celkem B 168 55 4 1 1
[pocet]
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Pocet like (osobni | 2M0 213,2 61,2 0 0 0

tdaje) fusieel | e 224 722 | 63 | 24 0.7

Cellgern like B 4372 1334 63 24 07
[tisice]

V Tabulce 1 je provedeno rozdéleni na ptispévky s osobnimi daji, nebo na ty, kdy je dany
prispévek bez osobniho udaje. Soucasti podrobnéjsiho vyhodnoceni je i odezva uzivateli
(like). Ve vyhodnoceno s ohledem na typ publikovaného piispévku (kategorie).

1.4 Interni a externi akce poradané fakultou

Jen pro doplnéni charakteru akci pofadanych fakultou se provedla kategorizace téchto akci na
akce interni, tedy realizované pro vlastni potfebu a akce externi, tedy pro subjekty mimo
fakultu. Povaha tohoto rozdéleni ma vliv na podobu zpracovavanych dat nutnych pro realizaci
téchto akci, propagaci, popiipadé urenych k archivaci (dofasné¢) a publikovanim vystupt
z téchto akci realizovanych (statistika, kratké tiskové zpravy, aktuality).

Interni akce jsou sméfovany na studenty zaméstnance fakulty. Jedna se aktivity podporujici
pozitivni PR, teambuilding a dalsi spojené aktivity. Jsou to vétSinou akce tematicky ladéné
a kratkodobé. Externi akce jsou sméfovany na vefejnost a spolupracujici partnery fakulty.
Jednd se aktivity podporujici pozitivni externi PR a rozsifeni povédomi o znacce. Jsou to
vétsinou akce tematické a kratkodobé.

5 ZAVER A DOPORUCENI

Facebook fakulty ma 6000 aktivné sledujicich uzivatelti. Fakulta ma v bézném roce piiblizné
3000 studentd a 200 zaméstnanct. Na socialnich sitich fakulty (Facebook) bylo za uvedenou
dobu zvetejnéno téméer 50 % prispévka spadajicich do nového nafizeni o upravujici praci
s citlivymi tdaji nebo odkazujici na citlivé udaje (GDPR).

Na webu fakulty je to cca 70 % ptispévkl. Nartst ptispévka oproti Facebooku (20 %) je
zpiisoben predevSim medidlnimi vystoupenimi a publikacemi vytvafenymi zaméstnanci
fakulty, které jsou sdileny (webova stranka fakulty je zaméfena na jiny cilovy segment — je
vice zamé&fena na poskytovani informaci vetejnosti o déni na fakulte). Zverejnéné piispévky
a medialni vystupy jsou ptevzaty v plném znéni, které byly autorem autorizovany.

Pokud se provede srovnani s jinymi ekonomickymi fakultami, tedy pfimymi konkurenty
Vv oblasti ekonomické vzdélavani v oblasti (stejnd oblast vzdélavani), tak lze dohledat, ze
ptimy konkurent Provozné ekonomické fakulty, tedy Ekonomicko spravni fakulta
Masarykovy univerzity ma 6236 aktivnich sledujicich. Naproti tomu Fakulta podnikatelska,
Vysokého uceni technického v Brné jen 3078 aktivnich sledujicich. Tento rozdil je zptsoben 1
prestiznosti jednotlivych fakult, tedy i nasledné realizovanym dosahem (dopadem). Naproti
tomu Vysoka $kola ekonomické (Praha), jako celek ma 19150 aktivné sledujicich. Udaje byly
pro potieby vyzkumu odecteny z konkrétnich webovych profili fakult na socidlni siti
Facebook.

Z vyse uvedeného vyplyva, ze jak socidlni sité, tak webové stranky fakulty jsou vzdy velmi
citlivou platformou pro piedani dat, a ackoliv by se to na prvni pohled nemuselo zdat, tak tuto
skute€nost pfimo ovliviiuje nové nafizeni upravujici praci s citlivymi udaji nebo odkazujici na
citlivé udaje (GDPR). Je ziejmé, ze dosah vyrazné pievySuje aktudlni pocty studenti
a zamé&stnancit v daném obdobi, tedy rozsah ma Siroky zdbér i1 mezi Sirokou vefejnosti
a nevefejnymi sledovateli. Samotnym tématem je oblast sdileni ptispévku od jiného subjektu.
Velmi casto piichazi osoba/firma s prosbou o sdileni jejich udalosti/ptispévku/akci na
socialnich sitich nebo webovych strankach fakulty, 1 v tomto pfipad€ je nutné zkontrolovat,
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jaky obsah je sdilen, a paklize obsahuje citlivé udaje, je nutné ovéfit jejich schvaleni
S uvetejnénim.
S ohledem na pfenositelnost jednotlivych doporuceni, pokud se vezme v tuvahu napf.
objemovy zasah jednoho z pfispévku, je vZdy na misté u kazdého takového zamysleného
sdileni dukladn¢ zvazit, neni-li tieba pro jeho uvefejnéni nutny souhlas, tedy konkrétné:
= Je pouzita fotografie schvalena pro zvetejnéni?
= Je jmenovani osoby/firmy schvaleno pro zvefejnéni?
* Neobsahuje ptispévek citlivé udaje, které je zakdzano zvetejnit?
= Pokud se jedna pouze o sdileny piispévek od jiného subjektu, ma subjekt pouziti
schvaleno (od autora, potadatele, firmy)?
Z vyse uvedeného Setfeni vyplyva, ze nejCastéji se tedy jedna o zvefejnéni jména nebo
fotografie na webu nebo Facebooku. Ostatni citlivé tdaje jsou sbirany pro vyhradni pouziti
fakultou, a zde je jejich ziskani i uchovani bedlivé kontrolovano.
Jak bylo zminéno, fakulta jako soucast univerzity vyuziva dil¢i metodickou podporu v Grovni
»povahy zpracovavanych dokumentt, tedy téch skutec¢nosti, pro které jsou formulovany
pokyny jejich obsluhy. Jedna se naptiklad o souhlas se zvefejnénim piispévku obsahujici
osobni Udaje, nebo souhlas suvefejnénim fotografie. Jak bylo vSak zjiSténo, k témto
¢innostem (procesiim) povétsSinou neexistuje sjednoceny formulat unifikujici podobu v jaké
tento souhlas mé byt vyhotoven, a to ide4lné na urovni instituce, pficemz vhodnou variantou
by nasledné bylo tento formulat (formu souhlasu) pfevzit nasledné¢ na jednotlivé soucasti
univerzity (fakulty). Tato nejednotnost mnohdy zvySuje administrativni zatéz (piipravu
podkladii), ale taktéz vytvaii nepiesnost (pravni) v podobé pfipraveného textu obsluhujici
danou skutecnost spjatou se zpracovanim napiiklad osobnich udaji. Unifikace podoby
zakladnich formulait a jejich distribuce (pfenositelnost) bude soucasti dalsi kroka
realizovanych v rdmci feSeného projektu. Tato aktivita bude dozajista prenositelnd naptic¢
institucemi a to i Sohledem na povahu zpracovavanych dat v urovni odd€leni Public
Relations.

Podékovani

Ptispévek vznikl za podpory Interni grantové agentury (IGA) PEF MENDELU, konkrétné
vV podobé projektu: Ochrana osobnich a neosobnich daji v PR v ramci akademického
prostiedi.

Pouzita literatura

1.  AION. 2010. Zakon ¢&. 101/2000 Sb. [cit. 2020-11-1] Dostupné z:
https://www.zakonyprolidi.cz/cs/2000-101.

2. BONATTI, P., KIRRANE, S. Big Data and Analytics in the Age of the GDPR. 2019.
IEEE International Congress on Big Data. 7-16. ISSN 2642-7273.

3.  DMR. 250 Facebook Statistics and Facts for 2020 | By the Numbers. 2020. [cit.
2020-11-1] Dostupné z: https://expandedramblings.com/index.php/by-the-numbers-
17-amazing-facebook-stats/.

4.  EUR Les. GDPR — Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016. 2016. [cit. 2020-11-1] Dostupné z: https://eur-
lex.europa.eu/eli/reg/2016/679/0j.

5.  EUR Lex. Directive 95/46/EC of the European Parliament and of the Council of 24
October 1995. 1995. [cit. 2020-11-1] Dostupné z: https://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A31995L.0046.

6. EVROPSKA KOMISE. Jednotny digitalni trh: Komise zvefejnila pokyny pro volny
pohyb neosobnich udaji. 2019. [cit. 2020-11-1] Dostupné z: https://ec.europa.
eu/czech-republic/news/190529 volby pohyb _neosobnich_dat_cs.

- 44 -



10.

11.

12.

13.

14.

15.

16.

17.

FRYBOVA, A., a kol. Prvni zkugenosti s GDPR ve $kolstvi. Praha: Wolters Kluwer.
2019. 208. ISBN 978-80-7598-600-9.

KESSLER, S., HOFF, J., FREYTAG, JC. SAP HANA goes private — From Privacy
Reaearch to Privacy Aware Enterprise Analytics. Proceedings of the VLDB
Endowment. 2019. 12(12). 1998-20009.

KOS, M. The Right to be Forgotten and the Media. Lexonomica. 2019. 11(2). 195—
212. ISSN 1855-7147.

LIBERTY GLOBAL. The Value of Our Digital Identity. 2012. [cit. 2020-11-1]
Dostupné z: https://web.archive.org/web/20170307155528/http://www.libertyglobal
.com/PDF/public-policy/The-Value-of-Our-Digital-ldentity.pdf.

MARKOVIC, M., DEBELJAK, S., KADOIC, N. Preparing Student for the Era of
the General Data Protection Regulation (GDPR). 2019. TEM Journal. 8(1). 150-156.
ISSN 2217-83009.

MEKOVEC, R. PERAS, D., ZRINSKI, T. Improving Quality of Teaching Process
Thought the DSPR Implementation. 13Th International Technology, Education and
Cevelopment Conference (Inted 2019). 2019. Valencia, Spain. 5565-5574.
NEZMAR, L. GDPR: Prakticky pruvodce implementaci. 2018. Praha: Grada
Publishing, a.s. 304. ISBN 978-80-271-0668.

NULICEK, M., DONAT, J., NOENNEMANN, F., LICHNOVSKY, B., TOMISEK,
J. KOVARIKOVA, K. GDPR / Obecné nafizeni o ochran& osobnich udaji. Prakticky
komentaf. 2018. Praha: Wolters Kluwer. 559. ISBN 978-7598-068-7.

STATISTA. Google's average revenue per monthly active user from 1st quarter 2015
to 4th quarter 2016. 2020. [cit. 2020-11-1] Dostupné z: https://www.statista
.com/statistics/306570/google-annualized-advertising-arpu/.

TAHAL, R., FORMANEK, T. Reflection of GDPR by the Czech Population.
Management & Marketing. Challenges for the Knowledge Society. 2020. 15(1). 78—
4. ISSN 2069-8887.

URBANOVA, E., FRYBOVA, A. Osobni udaj a pravni divody zpracovani. 2018.
Rizeni skoly. 1(2018). ISSN 1214-8679.

Kontaktni adaje

Mgr. Hana Urbankov4, DiS.

Mendelova univerzita v Brné, Provozné ekonomicka fakulta, Oddéleni Public Relations
Zemeédélska 1, 613 00 Brno

Tel: 545 132 798

e-mail: hana.urbankova@mendelu.cz

doc. Ing. Oldfich Trenz, Ph.D.

Mendelova univerzita v Brng, Provozné ekonomické fakulta, Ustav informatiky
Zemeédélska 1, 613 00 Brno

Tel: 545 132 267

e-mail: oldrich.trenz@mendelu.cz

JUDr. Ing. Libor Kyncl, Ph.D.

Mendelova univerzita v Brng, Provozné ekonomické fakulta, Ustav prava a humanitnich véd
Zemédélska 1, 613 00 Brno

Tel: 545 132 258

e-mail: libor.kyncl@mendelu.cz

-45 -



Bc. Alice Baculakova

Mendelova univerzita v Brné, Provozné ekonomicka fakulta, Oddéleni Public Relations
Zemédélska 1, 613 00 Brno

e-mail: xbaculak@node.mendelu.cz @mendelu.cz

Lenka Kuchynkova

Mendelova univerzita v Brné, Provozné ekonomicka fakulta, Oddéleni Public Relations
Zemédélska 1, 613 00 Brno

e-mail: xkuchyn4@node.mendelu.cz@mendelu.cz

Bc. Dominika Kralikova

Mendelova univerzita v Brné, Provozné ekonomicka fakulta, Oddéleni Public Relations
Zemédélska 1, 613 00 Brno

Tel: 545 132 722

e-mail: dominika.kralikova@mendelu.cz

- 46 -



THE FUTURE OF CONTRACTUAL RELATIONS BETWEEN THE
COMPANY AND THE EXECUTIVE UNDER THE POTENTIALLY
UPCOMING AMENDMENTS OF THE LEGISLATION*

Dominika Pintérova, Matej Smalik

Abstract

Within the capital companies, the members of the statutory body usually have a decisive role
in the administration and management of the company. The legal relationship between the
capital company and the members of the statutory body of the company arises from the
appointment or election of members of the statutory body of the company, who accepted
appointment, respectively the election. The institute of the contract on the performance of the
function serves for a more detailed regulation of mutual rights and obligations that arise in
connection with the performance of the function of a member of a statutory body and at the
same time are not regulated by valid generally binding regulations. Our article will deal with
the clarification of the legal regulation of the contract on the performance of the function in
the Slovak Republic, focusing on selected conceptual, normative and interpretive perspectives
of the institute of the contract on the performance of the function de lege lata and de lege
ferenda.

Key words: contract on the performance of a function, capital trading company, member of
the statutory body of a capital trading company, corporate governance

1 INTRODUCTION TO THE PROBLEM

The current data of the Statistical Office of the Slovak Republic as of the 3rd quarter of 2020

on economic entities according to legal forms show that the number of commercial companies

is 235,964, while from this number 229,229 (97.17%) represent limited liability companies

and joint-stock companies in number of 5378 (2.28%).2 For this reason, in the article we

focus on the legal regulation of the contract on the performance of the function, especially in

the capital companies.

The contract on the performance of the function represents a special innominate type of

contract introduced into the Commercial Code (hereinafter referred to as the “CC”) by

amendment No. 500/2001 Coll., the purpose of which is to define in more detail the mutual

rights and obligations of the contracting parties in arranging the affairs of a company.

The contract on the performance of the function is concluded between the capital company as

one contracting party and the members of the bodies of the capital company as the other

contracting party, which may be:

= in a limited liability company, members of the statutory body, members of the supervisory
board as well as members of other optional bodies of a limited liability company,

= in a joint-stock company, members of the statutory body (Board of Directors), members of
the Supervisory Board, as well as members of other optional bodies of a joint-stock
company,

! The contribution was prepared under the grant "Postavenie clenov orgdnov v kapitilovych obchodnych
spolocnostiach v kontexte zmluvy o vykone funkcie ". Grant UK, no. UK / 80/2020
Z http://datacube.statistics.sk/#! /view/sk/VBD_SLOVSTAT/0g2019qgs/v_0g2019gs_00_00_00_sk
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= in a simple joint-stock company, members of the statutory body (Board of Directors),
members of the Supervisory Board as well as members of other optional bodies of a
simple joint-stock company.
From the members of the company's governing bodies viewpoint, one of the main motivating
reasons to conclude the contract represents a clearly defined remuneration for the
performance of the function and its payment terms. From the point of view of commercial
companies, the contract brings the possibility of adjusting those rights and obligations that are
not explicitly defined by law. The company itself knows its environment best, can anticipate
and estimate the possible consequences of specific actions. There is no place in the law to
define all cases for which a member of the body should be responsible or, on the contrary,
should not be liable. The contract for the performance of a function is an institution that
provides "neutral ground" for finding mutual consensus. It is not possible to conclude a
contract for the performance of a function without mutual cooperation. Sufficient space and
time is needed not only for the presentation of the parties’ arguments, but also for orientation
in the relevant legislation, which is bound to the contract. The motivation for concluding a
contract on the performance of a function for both a member of the elected body and the
company will be in the interest of preventing a dispute that could lead to an ambiguous
interpretation of individual provisions of applicable law.
The article will aim to interpret and compare the essence as well as selected aspects of the
normative concept of the contract on the performance of the function of a member of the
statutory body de lege lata according to § 66 par. 6 Commercial Code with the concept of the
legal regulation of the contract on the performance of the function of a member of a statutory
body in accordance with the recodification proposal de lege ferenda.

2 LEGAL REGULATION OF THE SLOVAK REPUBLIC DE LEGE LATA

The subject of the contract on the performance of the function is the regulation of mutual
rights and obligations that arise for the parties to the contract in connection with the
performance of the function of a member of the competent authority and at the same time are
not regulated by valid generally binding regulations. The legal framework of the institute of a
contract for the performance of a function is de lege lata defined in § 66 section 6
Commercial Code, according to which, “the relationship between the company and a member
of the company's body or managing partner in arranging the company's affairs is governed by
the provisions of the mandate agreement accordingly if the contract of performance
concluded between the company and a member of the company's body or managing partner
function concluded or the law does not imply any other determination of rights and
obligations. “* At the same time, the legal provision does not specify or prescribe that the
contract on the performance of the function must be compulsorily concluded.’

Although the normative wording of the legal regulation of a contract for the performance of a
function de lege lata does not define its legal definition, in application practice the provision
on the subject of the contract includes the wording of the commitment of a member of the
competent authority to perform the function with professional care and loyalty to the
company. The Company, on the other hand, undertakes to enable a member of the body to
perform his duties properly, to provide him with the means provided for in the contract and, in
the event of remuneration, to pay him the agreed remuneration in accordance with the terms
of the contract. The performance of the function may be performed by a member of the
company's body even without the right to remuneration. In the case of remunerated
performance of the function, it is appropriate to define the amount, maturity and other

3§ 66 par. 6 of the Act No. 513/1991 Coll. Commercial Code, as later amended
* MAMOIJKA, Mojmir a kol.: Obchodny zdkonnik — Velky komentdr. 1. zvizok — Bratislava: Vydavatel'stvo
Eurokodex, 2016. p. 238
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payment conditions in the contract on the performance of the function. However, the amount
of the agreed remuneration must be appropriate not only to the duties of a member of the
company's body, but also to the restrictions to which this entity undertakes in the contract for
the performance of functions, especially in relation to the prohibition of competition under §
136 of the Commercial Code.

The provision of § 66 section 6 of the Commercial Code places only minimal formal
requirements on its validity in the form of a mandatory written form and approval by the
general meeting of the company (if the company has a single shareholder, approval of this
contract by a single shareholder is required when performing the powers of the general
meeting).> With relation to the absence of approval of such contract, we must conclude that
there are contradictory opinions related to the effects of disapproved contract on performance
of the function. One line sees such contract as invalid, the other one as ineffective. Further
and deeper research shall be conducted by the authors as the follow-up of this article.

As stated by Fekete, “the approval of the contract on the performance of the function by the
General Meeting is necessary because the contract is signed by the same person as the
managing partner and on behalf of the company. The approval of the contract by the general
meeting does not only mean that the shareholders agree to the conclusion of the contract as
such, but also agree with its content. The law does not stipulate whether the contract for the
performance of the function is to be concluded with the manager before or only after approval
by the general meeting. “©

Commercial Code does not contain special provisions on the content of the contract on the
performance of the function, while due to the principle of contractual autonomy, the
participants in the contract may adjust its content according to their specific conditions.
However, the individual provisions of the contract cannot be in conflict with the mandatory
provisions of the Commercial Code.” The contract should include, in particular, the
determination of the contracting parties, the determination of the scope of rights and
obligations of the contracting parties in the performance of their duties, the amount and
method of determining remuneration (or agreement on non-remuneration), non-compete
clause, termination of an office, severance pay, etc. The contract can also include various
benefits that the company wants to offer to a member of the company's body (e.g company’s
car, mobile phone, health care, reimbursement of business lunches, reconditioning stays and
many others).

As the contract is not regulated as a separate nominated type of contract in the Commercial
Code, it is concluded according to § 66 section 6 of the Commercial Code and § 269 section 2
of the Commercial Code. This means that a contract for the performance of an office is de
lege lata conceived as an inominate type of contract characterized by the subsidiary use of the
legal regulation of the mandate contract.

If a member of the body of a capital company does not have a written contract with the
company on the performance of the function, the provisions of the Commercial Code on the
mandate agreement shall apply mutatis mutandis to the relationship between the member of
the body of the capital company and the company. The given legal opinion was also stated by
the Supreme Court of the Slovak Republic in the reasoning of its Judgment file no. 3 Obo

> MAMOJKA, Mojmir a kol.: Obchodny zdkonnik — Velky komentdr. 1. zvizok — Bratislava: Vydavatel'stvo
Eurokodex, 2016. p. 238

® FEKETE, . Obchodnd spolocnost s rucenim obmedzenym. Bratislava : EPOS, 2004 p. 452

" In this context, we state that the provisions of the Commercial Code generally favor the regulation of legal
relations of participants by dispositional regulation (ius dispositivum) and in certain cases the need to achieve
and maintain balance in social relations, especially in case of adversarial interests of entities prescribe mandatory
regulation (ius cogens). Therefore, in accordance with the principle of contractual autonomy, within the scope
ratione materiae of the Commercial Code, there is considerable scope for autonomous regulation, which cannot
be contra legem by mandatory legislation.
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33/2007 of 13.03.2008 as follows: “The relationship between the company and the manager
in the performance of the function is an absolute business relationship subject to the regime
of the Commercial Code and in accordance with § 66 para. 3 of the Commercial Code, the
provisions of the mandate agreement may apply to it accordingly. ® It follows that a member
of a body of a capital company may perform his function either on the basis of a written
contract on the performance of the function or on the basis of a mandate contract (according
to § 566 et seq. of the Commercial Code) only if there is no written contract for the
performance of the function or a law that does not provide otherwise. In the case of a mandate
agreement, it is a nominated contract and explicitly regulated by § 566 - 576 of the
Commercial Code, the legal formalities of which are minimal, as this does not require either a
written form or the approval by the general meeting. However, the contract on the
performance of the function may (as we have already mentioned above) regulate the rights
and obligations of the contracting parties in arranging the affairs of the company in much
more detail and consistency than in the case of a mandate contract.

3 CONCEPT OF THE CONTRACT IN THE A RECODIFICATION
GOVERNMENT PROPOSAL (§ 261 - 273 NEW COMMERCIAL CODE)

Unlike the legal regulation of the contract in question de lege lata, the legal regulation of the
contract on the performance of a function in the sense of the recodification government
proposal, which amends Act no. 40/1964 Coll. the Civil Code, as amended, as an autonomous
contractual type, consisting of thirteen paragraphs (§ 261 - 273 NCC), which is systematically
included as the first named contract within the special provisions on certain obligations. It is
precisely this systematic classification of the contract in question that undoubtedly reflects the
fact that the legal relationship between a capital company and a member of its body is of a
purely commercial nature. Similarly, Mamojka states: “Our proposal takes into account the
fact that the legal relationship between a company and a member of its body has a normative,
interpretative, doctrinal and judicially complex commercial law character. “°

We consider the enshrinement of its legal definition, which is contained in the mandatory
provision of § 261 par. 1 NCC, in the sense of which: “By a contract on the performance of
an office, a member of the company's body undertakes to the company to perform his function
in accordance with the contract, the articles of association, the bylaws and this Act. The
company undertakes to the member of the company's body to enable him to perform his
function properly. "*°

The subject of the contract on the performance of the function will be the obligation of the
member of the company's body to perform his function in accordance with the contract, the
articles of association, the bylaws and the CC. It is therefore a synalagmatic obligation
relationship to which the mutual rights and obligations of a member of a company's governing
body and a company correspond. The contract on the performance of the function is
supplemented only by the general regulation of the legal status of a member of the company's
body formulated in § 66a to 66q of the amended Commercial Code (eg the obligation to act
with professional care, etc.).!

& Judgment of the Supreme Court of the Slovak Republic of 13.03.2008, file no. 3 Obo 33/2007

¥ MAMOIJKA, Mojmir: Novd koncepcia zmluvy o vykone funkcie uzavieranej medzi obchodnou spolocnostou
a clenom jej organu, Justicna Revue, 71, 2019, no. 3, p. 241

10§ 261 NCC of the contract on the performance of the function in accordance with the recodification
government proposal, which amends Act no. 40/1964 Coll. Civil Code, as later amended

1 Explanatory memorandum to the government proposal amending Act no. 40/1964 Coll. Civil Code as
amended and some other laws to § 261 NCC
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The legal regulation of the contract on the performance of the function in the sense of the

recodification government proposal is based on the following key premises:*?

1.  Detachment of the normative interconnection of the performance of an office of a
member of the body of a capital company from a mandate agreement. This premise is
justified in the explanatory memorandum to the government proposal amending Act no.
40/1964 Coll. the Civil Code as amended and certain other laws (hereinafter referred to
as the “Explanatory Memorandum to the Recodification Government Proposal™) to §
261 NCC are as follows: “In defining the legal relationship between a company and a
member of its body, the wording of § 66 section 6 of the Commercial Code devises for
the appropriate application of the provisions on the mandate contract. However, the
recodification of private law omits this type of contract, because its coexistence in
addition to the injunction agreement does not matter - the recodification commission in
the Czech Republic proceeded in a similar way. “**

2. Prevention of the future normative connection of the performance of the function of a
member of the body of a capital trading company with an injunction agreement.

3.  Contract for the performance of a function as a separate autonomous contract type
without reference to the subsidiary use of another nominated or inominated contract in
the Commercial Code. Regarding premises 2 and 3, the explanatory memorandum to the
recodification government proposal to § 261 NCC states the following: “Although the
Czech legislator has created another alternative by referring to the appropriate
application of the provisions of the Civil Code on orders (§ 2430 et seq.), the concept of
the "command" and the "performance of a function™ differ in several normative,
doctrinal and application elements. Any similar concept of creating a "non-specialized"
support nominated contract would be a recycling of the previous legal status, so it is
proposed to create an autonomous contract type. ” **

The duties of a member of the company's body are regulated in the provisions of § 263 NCC,

as follows:

“(1) A member of the company's body is obliged to perform the function according to the

company's instructions and in accordance with its interests, which the member of the

company's body knows or should know.

(2) A member of the company's body is obliged to notify the company of all circumstances

which he / she has discovered during the performance of his / her function and which may

affect the interests of the company s

A member of the company's body is obliged to perform a function in accordance with § 263

NCC:

= according to the company's instructions and in accordance with its interests, which the

member of the company's body knows or should know.

= notify the company of all circumstances which it has discovered during the performance

of its function and which may affect the interests of the company.

The explanatory memorandum to the text in question states that the proposed provision of §

263 of the Commercial Code takes over the textual and interpretative essence of § 567 of the

Commercial Code, while the provision of § 567 section 1 of the Commercial Code - the

obligation to act with professional care is normatively included in the general regulation of

2 See MAMOJKA, Mojmir: Nova koncepcia zmluvy o vykone funkcie uzavieranej medzi obchodnou
spolo¢nostou a ¢lenom jej organu, Justicna Revue, 71, 2019, No. 3, p. 240 - 243

% Explanatory memorandum to the government proposal amending Act no. 40/1964 Coll. Civil Code as
amended and some other laws to § 261 NCC

 Explanatory memorandum to the government proposal amending Act no. 40/1964 Coll. Civil Code as
amended and some other laws to § 261 NCC

15§ 263 NCC of the contract on the performance of the function in accordance with the recodification
government proposal, which amends Act no. 40/1964 Coll. Civil Code as amended
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the legal status of a member of the body of a company (i.e. § 66a to 66q of the proposed
wording of the Commercial Code), while the provision of § 567 par. 2 Commercial Code - the
obligation to act in accordance with the interests of the client and the obligation to know these
interests is incorporated into § 263 par. 1 NCC of the proposed wording of the contract on the
performance of the function.®
The obligations of a company are regulated in the provision of § 265 NCC, in the context of
which: “The company is obliged to hand over things to a member of the company's body in
time and provide information necessary for the performance of the function, unless it follows
from their nature that they should be procured.”’
The wording of the obligation of the company takes over the normative essence of the
provision of § 568 par. 2 Commercial Code™® on the basis that the basic precondition for the
proper performance of the function of a member of the body is that the company hands over
the necessary things to the member of its body in time and provides the necessary
information. The company has this obligation continuously during the entire performance of
the function, not only once after the establishment of the function of a member of the
company's body.*®
An important element of the new concept of the contract on the performance of the function is
the definition of the remuneration of a member of the body for the performance of the
function, which is segmented according to § 60 of the Czech Act on Companies and
Cooperatives (Act on corporation) as, subject to the mandatory performance of the function,
in accordance with the mandatory proposed provision of § 266 Commercial Code, the
contract on the performance of the function must contain:
a) determination of the amount of remuneration or the method of determining it,
b) a definition of all components of the remuneration, including any performance in kind,
c) determination of the rules for the payment of a share in the company's profit (royalties), if
it can be granted to a member of the company's body.*
Another important element of the proposed legislation of the contract in question is the
incorporation of a non-compete clause in a performance contract, which may stipulate that a
member of a company body may not perform in its own account or on behalf of another
person's activity which would be of a competitive nature to the company's business. In
contrast to the two-year limitation of the competition clause in the agency agreement, the
proposed concept of the performance contract proposes a longer duration of the clause, up to a
maximum of five years. In view of the above, it is also proposed to introduce a new institute
of compulsory cash settlement for the duration of the competition clause in order to ensure a
balance between protecting the interests of the company on the one hand and the obligation of
the former member of the company's body to comply with the competition clause.
In our opinion, this concept of de lege ferenda contract has the potential to be a better
alternative to the current legislation on the contract in question. We consider it beneficial that
several provisions of the proposed concept of the contract of office are textured in such a way
that they create space for doctrine and case law to complete the content of rights and

16 Explanatory memorandum to the government proposal amending Act no. 40/1964 Coll. Civil Code as
amended and some other laws to § 263 NCC

17§ 265 of NCC of the contract on the performance of the function in the sense of the recodification government
proposal amending Act no. 40/1964 Coll. Civil Code as amended

18§ 568 par. 2 of Act no. 513/1991 Coll. Commercial Code, as amended: "The principal is obliged to hand over
to the agent in a timely manner the items and information necessary to settle the matter, unless it follows from
their nature that they should be procured by the agent.”

9 Explanatory memorandum to the government proposal amending Act no. 40/1964 Coll. Civil Code as
amended and some other laws to § 265 NCC

20§ 266 of the NCC on the contract on the performance of the function in the sense of the recodification
government proposal, which amends Act no. 40/1964 Coll. Civil Code, as later amended
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obligations of the business corporation and its member taking into account current
developments in corporate law following corporate practice.

4 CONTRACT ON PERFORMANCE OF FUNCTION VS. EMPLOYMENT
CONTRACT - SLOVAK AND CZECH CASE LAW

In connection with the above, it should be noted that neither the contract on the performance
of the function nor the mandate contract establishes an employment relationship between a
member of the body of a capital company or the company. However, the concurrence of the
performance of the function of a member of the statutory body and the employment
relationship is allowed, which is considered exclusively the situation when the appointed
statutory body (or its member) of the company is simultaneously in an employment
relationship with this company. This is an issue often discussed in professional circles and
currently there is also a rich Slovak and Czech case law.

The Czech line of judgments is based on the decision of the High Court in Prague of 21 April
1993, file no. 6 Cdo 108/92, in which the following legal sentence was formulated:

"The activity of the statutory body (or its member, if it is a collective body) of a limited
liability company is not performed by a natural person in an employment relationship, even if
he is not a partner. Neither the legal regulations nor the nature of the limited liability
company prevent other activities for this business company from being performed by natural
persons on the basis of employment relationships, unless the scope of the employment
relationship (or other employment relationship) is the performance of the statutory body. "%
The Czech courts have gradually formulated two key conclusions within the subject matter
through case law, namely:

(i) it is not possible to perform the function of a statutory body in an employment relationship,
and

(if) a company may validly establish an employment relationship with a person who is its
statutory body (or its member), unless the subject of this relationship is the performance of the
activities of a statutory body.*

The Supreme Court of the Slovak Republic in its judgment of 26 November 1997, file no. 5
Cdo 92/97 came to the same view when it expressed the following legal sentence: ,”The
performance of the function of a member of a statutory body is not the performance of work in
an employment relationship...”?® In the grounds of the judgment in question, the Supreme
Court of the Slovak Republic states that an employment relationship may be validly
concluded between a manager and a limited liability company only on condition that it is
“agreed with all the requisites, so that the workload of the employee and at the same time the
manager is not confused and it is clear that the employment was concluded and that these
activities do not compete with each other. If this condition is not met, the employment
relationship cannot arise, even tacitly. "2

A similar opinion was stated by the Supreme Court of the Slovak Republic in the reasoning of
its judgment in file no. 4 SZso 29/2007 of 25.06.2008, when it stated: “the petitioner as the
manager of the company was not an employee of the company at the time of the accident, as
the “performance of the function of the manager” as a type of activity could not be agreed for
the employment relationship with reference to the provisions of § 66 para. 3 of the
Commercial Code, as the relationship between the company and a member of the company's
body in arranging the company's affairs is governed by the provisions of the mandate

2! Rozsudok Vrchniho soudu v Praze ze dne 21. 4. 1993, sp. zn. 6 Cdo 108/92

2 PALA, R. Pristupnost sibehu vykonu funkcie (clena) Statutdrneho orgdnu a pracovného pomeru. In Bulletin
slovenskej advokacie. ISSN 1335-1079, ro¢. 2008, ¢. 9, str. 12

8 Rozsudok Najvyssieho stidu Slovenskej republiky zo dita 26.11.1997, sp zn. 5 Cdo 92/97

% Decision of Supreme Court of Slovak Republic, dated 26.11.1997, case no. 5 Cdo 92/97
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agreement. It has not been established that the petitioner had an employment contract with
the company for the performance of an activity other than that connected with the
performance of the function of managing director. "%

The admissibility of employment contracts with statutory bodies was also explicitly
confirmed by the Labor Code, which assumes their conclusion, because in § 7 par. 3 outlines
the following: “with the employee, who is also a statutory body or a member of the statutory
body, agrees the conditions under § 43 par. 1 in the emfloyment contract, the authority or
legal person which has designated it as a statutory body.”*®

From the above conclusions within the constant case law of the Czech and Slovak Supreme
Court, it follows that the concurrence of employment with the performance of the function
(member) of the statutory body is possible if the statutory body performs a different type of
work than the one resulting from the rights and duties (member) of the statutory body and at
the same time the statutory body does not perform in the employment relationshig activities
that are interchangeable with the performance of the function of the statutory body.*’ Constant
case law has changed with the judgment of the Czech Constitutional Court file no. I. US
190/15 of 13 September 2016, which declared the current established decision-making
practice, according to which the function of a member of a statutory body cannot be
performed in an employment relationship, to be unconstitutional. The initial arguments of the
Czech Constitutional Court are summarized in paragraph 48 of the judgment, according to
which: ,,In the absence of an explicit prohibition of a member of the statutory body of a
business corporation to perform activities that belong to the statutory body, in an employment
relationship, the Labor Code only constitutionally compliant interpretation is an
interpretation that respects the principle of pacta sunt servanda. Any other interpretation,
including that provided by the Supreme Court, is contrary to Article 2 par. 3 of the Charter,
which constitutes a constitutional guarantee of freedom of action, autonomy of will and
contractual freedom (...), and to the principle of priority of interpretation which does not
invalidate a contract before such an interpretation, which establishes the invalidity of the
contract, if both interpretations are possible, which arise from the principle of the rule of law
enshrined in Article 1 paragraph 1 of the Constitution (...)."?®

In April 2018, the decision of the Supreme Court of Czech Republic No. 31 Cdo 4831/2017
was adopted, which supported the abovementioned decision of Constitutional Court. In the
decision, the Supreme Court stated that although there is no employment relationship between
the company and a member of the statutory body, an employment or managerial contract
under the Labor Code may be concluded in addition to the contract of office if it does not
conflict with mandatory provisions of civil and commercial law, i.e. contrary to the
requirements of the Commercial Corporations Act. Such an employment contract will not be
invalid, but the relationship between the agent and the company remains a commercial
relationship and the employment relationship does not arise.

This employment contract will therefore have to meet all the requirements that the
Commercial Corporations Act imposes on a contract for the performance of a function (e.g.
approval by the highest body of the company), and will be considered as an addendum to the
contract on the performance of a function.

% Decision of Supreme Court of Slovak Republic, dated 25.06.2008, case no. 4 Szso 29/2007

% & 7 section 3 of an act no. 311/2001 Z.z. Labour Code as amended

T See: PALA, R. 2008. Pristupnost sibehu vykonu funkcie (¢lena) Statutdrneho orgdanu a pracovného pomeru.
In Bulletin slovenskej advokacie. ISSN 1335-1079, year. 2008, no. 9, p. 12 - 15

% Decision of Constitutional Court of Czech republic dated 13.9.2016, case no. I. US 190/15
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5 CONCLUSION

In conclusion, it must be stated that the presented proposals for codification of the contract on
performance of the function in the sense of the recodification government proposal are not
definitive, so until the final version of the proposal for recodification of private contract law,
we can discuss this topic only in theory. The recodification of private law in the conditions of
the Slovak Republic is an issue that resonates in legal science and in applied practice for
decades. At present, it is more topical than ever, because the Ministry of Justice of the Slovak
Republic, after personnel changes in its leadership after the parliamentary elections in 2020,
decided to start recodification work from the beginning. On the other hand, this does not mean
that the considerations presented in the present article cannot be beneficial for the
development of the doctrine of the institute within the Slovak legal order de lege lata as well
as de lege ferenda. We believe that the legislative construction of a contract for the
performance of a function in the context of a recodification government proposal could, if the
recodification of private contract law is completed, bring positive benefits in Slovak law, and
we hope that there will be a general consensus on approval of proposal.
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DEVELOPMENT MANAGEMENT OF FUTURE MANAGERS USING
INNOVATIVE APPROACHES AND TRAINING METHODS
IN THE EDUCATION PROCESS

Nella Svetozarovovd, Ludovit Nastisin

Abstract

The active use of innovative approaches and methods in the educational process can
significantly boost the development of habits related to the acquisition of the necessary
competencies and thus directly improve the development management of business managers.
The paper reflects on the current needs of the labor market brough about by globalization, as
well as the expansion of online technologies. The aim of the paper is to identify statistically
significant differences in the perception of the significance of selected innovative approaches
and methods of training future managers in a sample of individuals in education process. For
the purposes of statistical testing and verification of statistical relationships, Kruskal-Wallis
nonparametric test was used. Subsequently, the attention was paid to the decision-making
process in relation to the choice of innovative approaches and methods of education in terms
of their ability to increase the effectiveness of the teaching process.

Key words: management, education approaches, e-learning, innovative platforms

1 INTRODUCTION

The evolution from traditional forms and formats to modern multimedia platforms represents
a natural evolutionary step into the current century. Acquiring the habit of actively using
innovative practices in the educational process can enable future managers, to accelerate the
building of effective habits related to the acquisition of the necessary competencies and
thereby directly contribute to faster engagement in value creation after completing their
studies. The development of managers is necessary, as their knowledge, skills and abilities
keep the company going. Skills needed of managers exceed the limits of their current
qualifications and increasingly focus on social aspects, such as behaviour, values, attitudes,
motivation. One of the goals of managers’ development is to realize that employee
development is an integral part of their job responsibilities (Armstrong 2008). Companies
should seek to develop an appropriate managerial development philosophy to ensure that
well-thought-out steps are taken to improve the learning and education of managers (Owen
2008). Lifelong learning and development improve the performance of managers, perspective
for future growth and at the same time increase the chances the company succeeds among the
global competition (Birknerova 2018).

2 THEORETICAL BACKGROUND AND CURRENT STATE OF RESEARCH

After almost two decades, the use of technology as well as the possibilities brought by
modern technologies has grown, almost exponentially. The issue of using and deploying
innovative information sources in the educational process is not a short-term project. Its
weight is justified mainly by the level of use of these conveniences abroad. Eddy Cue (2012)
Apple’s senior vice president of Internet software and services, stated that through a single
application, students have access to courses from the best universities around the world. The
success of an application such as Apple iTunes University is also evidenced by the fact that it
has been downloaded by hundreds of millions of users from around the world (Cue 2012). By
implementing multimedia materials, the traditional way of education or training can be
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brought closer to the most important players in the global market. The teacher has the
opportunity to design, create and then incorporate new, attractive didactic forms and
procedures into the educational process and thus enrich this process, which is then received
by students in a highly positive way (Neo 2012). A step further is direct interaction and
cooperation through a virtual environment, which makes stakeholder communication much
more effective. The topic of innovative education is the focus of many authors (Sultan 2010;
Chan 2015; Miri & Gizell 2020; Chen 2020). The first step in choosing a training method is
to determine the type of outcome the company wants. These outcomes can include verbal
information, mental skills, cognitive strategies, attitudes and motor skills. Training methods
may affect one or more outcomes. Research on specific training methods has shown that in
order for the training to be effective, the teaching process must be consistent with the desired
outcome. When choosing the right method of education, it is necessary to be aware of the
factors on the basis of which we chose them, whether it is urgency, content of education,
learning objectives, and so on. The basic methods we know include coaching, mentoring,
tutoring, assisting, internships, rotation of workplaces, consultations, trainings, seminars,
workshops, lectures, e-learning, simulations, brainstorming and the like (Dudinska 2011). The
choice of the method should be based on the required outcomes and on the features that
facilitate learning and knowledge transfer. Once the method is identified, the next step is to
assess to what extent the method facilitates the learning and transfer of knowledge, the costs
associated with the development and use of the method and its effectiveness (Raymand 2010).
Hrastinski (2009) stated, that if we wanted to enhance online learning, we needed to enhance
online learner participation. Miri and Gizell (2020) showed in their research the need for
rethinking the way conventional online ethics courses are developed and delivered;
encouraging students to build confidence in learning from distance, engaging them in online
active and interactive experiences.

Career development is an issue in human resource study while career management is a series
of activities in attracting, developing, and maintaining high-potential employees at all levels
to achieve the objectives of organizational strategic objectives. Empirically, several previous
studies have investigated the effect of career development on staff performance and fo